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(Legislative days of Wednesday, May 13, and Thursday, May 14, 1998)

The Senate met at 9:30 a.m., on the
expiration of the recess and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER

The guest Chaplain, Rabbi Sidney
Guthman, of V.A. Medical Center, Long
Beach, CA, offered the following pray-
er:

Our God and God of our ancestors, we
ask Your blessings for our country, for
its government, for its leaders and ad-
visors, and for all who exercise just and
rightful authority.

Creator of all flesh, bless all the in-
habitants of our land with Your Spirit.
May citizens of all races and creeds
forge a common bond in true harmony
to banish all hatred and bigotry and to
safeguard the ideals and free institu-
tions which are the pride and glory of
our Nation.

May this land under Your Providence
be an influence for good throughout
the world, uniting all people in peace
and freedom and helping to fulfill the
vision of Your prophet: ‘*Nation shall
not lift up sword against nation, nei-
ther shall they experience war any-
more.'—Isaiah 2:4.

Sovereign of the universe, may it be
Your will that our land should be a
blessing to all the inhabitants of the
globe. Cause friendship and freedom to
dwell among all peoples. Vouchsafe
unto us, O Lord, wisdom equal to our
strength and courage equal to our re-
sponsibilities, to the end that our Na-
tion may lead the world in the ad-
vancement and fulfillment of human
welfare.

May all nations become aware of
their common unity and may all the
peoples of the world be united in the
bonds of brotherhood before You, Fa-
ther of all. **All those who trust in the
Lord will renew their strength.’'—Isa-
iah 40:31.

May this be our will, and let us say
Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

————

SCHEDULE

Mr. ALLARD. Mr. President, for the
information of all Senators, this morn-
ing the Senate will begin a period of
morning business until 10:30 a.m. Fol-
lowing morning business, the Senate
will resume consideration of the De-
partment of Defense authorization bill.
It is hoped that Senators will come to
the floor to debate this important piece
of legislation and offer amendments
under short time agreements. Members
should expect rollcall votes throughout
the day's session in an attempt to
make good progress on the defense bill.

Also, the Senate has reached time
agreements with respect to the Abra-
ham immigration bill and the WIPO
copyright treaty legislation, and those
bills could be considered during today’'s
session.

I thank my colleagues for their at-
tention.

———

MORNING BUSINESS

The PRESIDING OFFICER (Mr.
BROWNBACK). Under the previous order,
there will now be a period for the
transaction of morning business.

The able Senator from Mississippi is
recognized.

| ——————

CONGRATULATIONS THOMAS
GERSTLE ABERNETHY

Mr. COCHRAN. Mr. President, often
we rise on the floor of the Senate to
pay tribute to a former Member of Con-
gress or former Member of the U.S.
Senate who has passed away, talking
about their career and their contribu-
tions to our country.

Today I rise to pay tribute to a
former Member of Congress from my
State of Mississippi who will reach his

95th birthday on Saturday. Thomas
Gerstle Abernethy is the last surviving
member of our State’'s delegation of his
generation that was very distin-
guished, indeed, and included in the
House of Representatives: Jamie Whit-
ten, Frank Smith, Arthur Winstead,
John Bell Williams, and Bill Colmer. In
the Senate at that time, Jim Eastland
and John Stennis represented our
State.

For 30 years, Thomas Abernethy was
viewed as a prominent and influential
Member of Congress from our State,
and indeed he was. He was a member of
the Agriculture Committee. He was not
reticent or bashful in any way. He
often spoke on the floor of the House
on a wide and varied range of subjects,
with intelligence, energy, and in a con-
scientious way to serve the interests of
our State. He truly was an influence in
national affairs in the Congress.

He was born in Eupora, MS, on May
16, 1903. He attended the University of
Alabama and the University of Mis-
sissippi and graduated from the Law
Department of Cumberland University
in Lebanon, TN, in 1924. He was admit-
ted to practice law in the State of Mis-
sissippi that same year and began prac-
tice in his hometown of Eupora in 1925,
He was elected mayor of Eupora in
1927. Then in 1929 he moved to Okolona,
MS. He continued to practice law
there, was elected district attorney,
the prosecuting attorney for several
counties in that part of the State of
Mississippi, in 1936. He served until he
was elected to Congress in 1942, That
was the T8th Congress that convened on
January 3, 1943, a turbulent time in the
history of our country. For three dec-
ades, until his retirement in 1973,
Thomas Abernethy served with distinc-
tion as a member of our House delega-
tion.

One of the highlights of his career po-
litically came very soon after he was
elected to Congress. Our State, during
the census of 1950, was reapportioned
and lost a Member of Congress. He was
put in a congressional district by the
State legislature's reapportionment
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plan, with one of the most senior and
best known members of the State’s del-
egation at that time, John Rankin.
Many expected that John Rankin
would defeat Tom Abernethy in the
Democratic primary in 1952. But as it
turned out, Tom Abernethy won that
race and he served for 20 more years as
a member of our House delegation.

He retired the same year that 1 was
elected to the House with two other
new Members of our House delegation—
David Bowen, who replaced Tom
Abernethy; and TRENT LoTT, who re-
placed the retiring Bill Colmer.

Interestingly enough, Tom
Abernethy became a close friend and
advisor to me. I sought his advice on
matters involving agriculture, the
Natchez Trace Parkway, and other
issues of importance to me and to our
State. 1 always found his advice and
counsel very valuable and helpful.

When I became a candidate in 1978 for
the Senate, Tom Abernethy continued
to be my friend and advisor, for which
I was very grateful. I will always recall
accompanying him to his hometown of
Okolona during 'that campaign, meet-
ing with friends of mine and his who
had decided to become active in my
campaign for the Senate. I could tell
that he enjoyed that occasion. I en-
joyed it very much too and benefited
greatly from his support throughout
that campaign.

Today, I'm pleased to advise the U.S.
Senate that Tom Abernethy is going to
be celebrating his 95th birthday on Sat-
urday. I encourage those who remem-
ber him as I do and appreciate him as
I do to wish him well on his birthday
on Saturday. I congratulate him for his
conscientious and effective service to
our State and our Nation as a distin-
guished Member of Congress and as a
wise and valued citizen in his role as a
former Member of Congress.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALLARD. Mr. President, I ask

unanimous consent that the order for

the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLARD. Mr. President, it is my
understanding that I have been allo-
cated 15 minutes this morning for com-
ments under morning business.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Colorado, Mr. ALLARD, is recognized to
speak for up to 15 minutes.

—————

REDUCTION IN THE CAPITAL
GAINS TAX
Mr. ALLARD. Mr. President, earlier
this year, I introduced 8. 1635, legisla-
tion to reduce the capital gains tax to
14 percent and to provide indexing of
capital gains.
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This legislation builds on last yvear’s
tax bill, which moved the capital gains
rate down from 28 percent to 20 per-
cent. Last year's tax change was a good
first step, but I favor a more aggressive
approach to tax reform.

The U.S. level of tax on capital has
been among the highest in the world. I
am dedicated to seeing that it becomes
one of the lowest in the world. A low.
rate of tax will encourage capital in-
vestment, economic growth, and job
creation.

This is no time for the United States
to sit on its lead; We must continue to
ensure that America is the premier lo-
cation in the world to do business. A
low capital gains tax will help our
economy, but it will also help Amer-
ica’s families by reducing their tax
burden.

Mr. President, the profile of the aver-
age stock market investor is changing
rapidly. To make this point, I would
like to refer now to a chart that out-
lines the tremendous growth in stock
ownership among middle class Ameri-
cans. This reflects a recent study com-
missioned by the NASDAQ stock mar-
ket, which determined that 43 percent
of adult Americans now invest in the
stock market. This is double the level
of just T years ago.

Investing is no longer the exclusive'
province of the elderly, affluent, or
male. A majority of the investors are
under 50 years of age, 47 percent of the
investors are women, and half of the
investors are not even college grad-
uates. Most working-age investors de-
scribe themselves as blue- or white-col-
lar workers rather than managers or
professionals. 1 think that this rather
dramatically reflects the change in the
makeup of the investor on the stock
market.

In addition to investing in the stock
market, millions of Americans own
small businesses and farms, and they
certainly feel the impact of any tax on
capital assets.

Mr. President, while a cut in the cap-
ital gains tax rate would help investors
and their families, it is also likely to
increase tax revenues. At first, this
may seem odd, but there are two prin-
cipal reasons that a cut in capital
gains taxes increases revenues. First,
there is the short-term incentive to
sell more capital assets. Second is the
long-term pro-growth benefit from a
capital-friendly tax policy.

Let me first discuss the short-term
incentive to sell more assets. In order
to understand this concept, one has to
first recognize that the capital gains
tax is largely a voluntary tax; the tax
is only paid if the investor chooses to
sell the asset. If taxes are high, the in-
vestor can hold on to the asset for
years. But when taxes are dropped
down, lowered, investors will often de-
cide to sell the assets and realize the
capital gain.

History confirms this pattern. In
1978, when the capital gains tax rate
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was reduced from 40 percent to 28 per-
cent, capital realizations increased by
50 percent and tax receipts increased.
In fact, it was done at that particular
point in our country's history to stim-
ulate the economy.

In 1981, Congress and President
Reagan further reduced the capital
gains tax rate to 20 percent. Once
again, capital realizations increased
dramatically. And by 1983, they were
again up by 50 percent. In fact, during
the period from 1978 to 1983, capital
gains tax rates were cut in half. But by
the end of the period, the Federal Gov-
ernment was receiving twice as much
revenue from capital gains taxes.

1 would like to emphasize that point
by turning to a chart which compares
the level of capital gains tax with tax
revenue over a 20-year period, running
from 1976 and projecting out to the end
of 1997. As the chart clearly shows, the
tax rate was cut in half between 1978
and 1983, right in this time period here,
and the revenues more than doubled,
from $9 billion in 1978 to nearly $19 bil-
lion by 1983. This was not a temporary.
blip. As the chart shows, revenues con-
tinued to rise through the 1980s.

The underlying point is proven dra-
matically, I think, in 1986. What hap-
pened in 1986 is this: Congress voted to
increase the capital gains tax to 28 per-
cent. This was a 40 percent increase in
the tax rate then in place. But the new,
higher rate was delayed until January
1 of 1987. What we saw then was a mas-
sive sale of assets through 1986, while
the rate was still 20 percent. Investors
rushed to sell their assets before the
higher 28 percent went into effect.

If we look again at the chart, we find,
that capital gains revenues, after 1986,
began a nearly 5-year decline. In. fact,
despite the much higher tax rate, by
1991, capital gains revenues were actu-
ally at their lowest level since 1984.

Mr. President, the pattern should be
clear by now. But I would like us to
take one more look at this issue by re-
viewing the revenue estimates associ-
ated with last year’s cut in the capital
gains tax rate. Any time Congress con-
siders tax changes, it is required to es-,
timate the revenue impact of those
changes. This task falls principally on
the Joint Committee on Taxation,
which relies on data compiled by the
Congressional Budget Office. Current;
law requires revenue estimates to
stretch 10 years into the future.

Last year, when Congress proposed to
cut the capital gains rate from 28 to 20
percent, the Joint Committee: on Tax-
ation submitted its revenue estimate.

Despite forecasting an initial pick up
in revenue due to greater realizations,
JCT forecast a 10 year revenue loss
from the rate cut of $21 billion.

The JCT and CBO estimates now ap-
pear to have dramatically underesti-
mated the strength of the economy and,
the positive response to the tax rate
cut.
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The'JCT forecast last July that cap-
ital 'gains revenue for 1998 would be $57
billion after the rate cut.

LAgain,' this'is 'reflected here on the
chart projecting a much lower impact,
actually a loss that we will end up
with. In'the shaded area over here with
the lines drawn we see a dramatic in-
¢rease in‘revenué that happened to the
Federal’ Govemmenb just contrary to
what our “budgeteers’ were projecting

when we initiated the capital gains re-

duction in rate:.

~Recently, I' cbnnacsed the CBO and
JCT to determine how the forecast was
holding up.

The Congressional Budget Office is

now anticipating that both the 1997 and
1998 capital gains realizations will be
mich higher than previously thought.

“Tt'is thérefore reasonable to assume
that ¢ven with a lower tax rate, capital
gains tax revenues for 1997 and 1998 will
be a good déal higher than previously
forelcast.: ARl
'The ironyhere is that the entire 10
year revenue loss that was forecast
may be made up for in the first several
years of the rate cut.

Once again, we will have a situation
where a’'tdx rate cut leads to greater
revenues.

'Mr. President, what does all this tell
us?

“In my view, a revlew of the last twen-
ty years of capital gains tax rates and
the 'associated revenues suggests that
the model uised by JCT and CBO to es-
timate ’»capit.a.} ‘gains revenues is
flawed. . !

1At mtn_imum. it would appear that
when tax rates are lowered the model
gignificantly exaggerates the revenues
losses.

In fact, in-no single year after a rate
cut hds ‘there ever been a loss of rev-
efnve. ™

Conversely, when tax/rates are in-
creased, the model 'significantly exag-
gerates the level of revenue gains.

Not only do the Congressional models
fail to accourately measure the response
of taxpayers!to' changes in tax rates,
they completély exclude any estimate
of the iimpact of tax changes on eco-
nomi¢ pérformance.

‘Mr. President, up to this point we
have ionly been discussing the short
term ‘behavioral changes that come

from changes in the capital gains tax'

rate. = b

What about the longer term impact
on economic growth? Congress is large-
ly in'theidark when it comes to any es-
timate of this benefit.

It isilogieal to assume that a lower
tax tate lon: capital -encourages capital
formation. A higher rate of capital for-
mation¢learly benefits the economy.
As a consequence <the federal govern-
ment/will realize greater income, pay-
roll, and excise taxes. In addition, state
and local'tax revenues will also rise,

Admittedly, all of this is difficult to
measure. However, I would like to see

i
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some “attempt made to include these
factors in revenue models.

At a minimum they should be ap-
pended to the official revenue esti-
mates. This would give Congress a
more complete picture of the impact of
tax changes on revenues.

As I review the issue of capital gains
tax revenues I am struck by several
things. *

First, capital gains tax rate cuts do
not appear to cost the government rev-
enue, and may in fact increase revenue
rather dramatically. p

Second, the current revenue esti-
mating model should be updated to re-
flect evidence that the model exagger-
ates losses from rate cuts, and also ex-
aggerates the gains from tax rate
hikes.

In addition, some attempt should be
made to measure the impact of tax
changes on the level of economic per-
formance.

Third, less emphasis should be placed
on the revenue models.

Instead, greater emphasis should be
placed on the impact that changes in
the tax treatment of capital gains will
have on the private economy.

Economic growth, job creation, and
international competitiveness - should
be our focus, not projections of govern-
ment revenue.

This is particularly true when we
know that the revenue projections are
not likely to be terribly accurate.

This is not intended as a criticism of
those whose job it is to make the esti-
mates. This is difficult work. I cer-
tainly recognize this having served on
the House Budget Committee for sev-
eral years. And those who do the work
are professionals who work hard at get-
ting it right.

Unfortunately, this business is a bit
like gazing into a crystal ball. There
are' just too many factors at work to
think we can accurately project the
revenue impact of cha.nges in capital
gains tax policy.

Mr. President, when it comes to cap-
ital gains taxes I suggest that Congress
spend less time gazing into the crystal
ball of revenue forecasting, and more
time focusing on the real world impact
of taxes on capital formation, job cre-
ation, and economic growth.

I think it°will then be abundantly
clear that we should continue to reduce
the tax on capital to 14 percent. This
will-.continue the good work that we
began last year.

Mr. President, I suggest the absence
of a quorum.

The ' PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SMITH of Oregon. Mr. President,
I ask unanimous consent that the order
for the.quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HUTCHINSON). Without objection, it is
so ordered.
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PRIVILEGE OF THE FLOOR

Mr. SMITH of Oregon. 1 also ask
unanimous consent that my assistant,
Lourdes Agosto, be allowed floor privi-
leges while I give this speech.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SMITH of Oregon. I thank the
Chair.

(The remarks of Mr. SMITH of Oregon
pertaining to the introduction of S.
2079 are located in today's RECORD
under “Statements on Introduced Bills
and Joint Resolutions.”)

Mr. SMITH of Oregon. Mr. President,
I thank you for the time and yield back
the floor.

I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DEWINE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. Under the
previous order, the Senator from Ohio
is recognized to speak for up to 15 min-
utes.

10TH ANNIVERSARY OF DUI CRASH
IN KENTUCKY

Mr. 'DEWINE. Mr. President, today
marks the 10th anniversary of the most
tragic drunk driving case in our Na-
tion's history. Ten years ago today, on
Saturday, May 14, 1988, a school bus
filled with children heading home to
Radcliff, KY, after having spent a day
at King’s Island Amusement Park in
Ohio—that school bus was hit head-on
by a drunk driver heading the wrong
way on Interstate Tl near Carrollton,
KY. 10 years ago today. The collision
caused the front gas tank of the bus to
explode in flames. The crash caused the
death of 24 children and three adults,
and left many,6 of the 36 survivors
burned and disfigured

This, crash did not just affect the 63
innocent victims who were on the bus
that day. It had significant impact and
changed forever many of the victims’
families, friends and their community.
This horrible tragedy helped fuel a na-
tionwide movement which has helped
to change our Nation's attitudes to-
wards drinking and driving. This hor-
rible tragedy helped spur State legisla-
tures to enact more stronger drunk
driving laws. It led to tougher enforce-
ment and has caused people to think
twice before drinking and driving. In
short, it is no longer “*cool’ or ‘‘neat”
in our society to drink and drive. And
this horrible, horrible tragedy did im-
pact people and has helped to galvanize
public opinion in regard to drunken
driving.

The effects of this attitude change
are well documented. In 1986, 24,050
people lost their lives in alcohol-re-
lated traffic crashes. A decade later
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that number had dropped by 28 percent;
17,274 people lost their lives in 1995 in
alcohol-related accidents, a drop of 28
percent. This reduction is not attrib-
utable to one single event. It is not at-
tributable just to this horrible acci-
dent, this horrible tragedy we are com-
memorating and thinking about today.
It was a whole series of actions taken
by people across this country—Mothers
Against Drunk Driving, SADD chap-
ters, grassroots efforts of survivors,
grassroots efforts of victims and mem-
bers of victims’ families.

We have begun, over that decade, to
significantly change public attitudes.
Unfortunately, after 10 years of im-
provement, after 10 years of fewer peo-
ple dying every year due to drunken
driving, these trends have now been re-
versed. I think our Nation has lost its
focus. We no longer focus on this as a
national issue. From 1994 to 1995, fa-
talities in alcohol-related crashes
rose—did not decline—rose, and they
rose by 4 percent. That was the first in-
crease in over a decade. In 1995, 41 per-
cent of the 41,798 motor vehicle crash.
deaths were attributable to alcohol
use. Alcohol involvement is the single
greatest factor in traffic-related deaths
and injuries. In short, the trend is now
moving in the wrong direction. We
have not done enough. We must move
to reverse this trend.

I think what we have to do is to
refocus and to put the emphasis back,
again, and public debate, on this hor-
rible, horrible problem. This year, Con-
gress has the opportunity to help
renew our Nation’s focus on the evils of
drinking and driving. During the Sen-
ate's consideration of ISTEA, we took
the lead in helping our Nation refocus
on the consequences of drinking and
driving.

Mr. President, there is no one single
thing in the Senate’s version of ISTEA
reauthorization which will change atti-
tudes by itself. Rather, the Senate did
a number of things which, when taken
together, will help renew our Nation's
focus on this effort.

First, the Senate voted to adopt an
amendment which would encourage
States to enact a statute that would
make it illegal, in and of itself, to op-
erate a motor vehicle with a blood al-
cohol concentration of .08 or higher.
This amendment was adopted by a 2-to-
1 margin in this Senate Chamber. This
was one of the few times I stated on
the floor that day that Members of the
Senate could come to the Senate floor
and cast their vote and know that a
“yes’ vote would, in fact, clearly save
lives. The individuals we will never
know, but it is clear this legislation, if
enacted into law, will save hundreds
and ultimately thousands of lives over
the next few years. Sixty-one of our
colleagues chose to take advantage of
that opportunity.

Further, in the same bill, the Senate
voted to adopt an amendment which
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would make it illegal to drive with one
hand on the steering wheel and the
other wrapped around a bottle of whis-
key or beer. That is still legal in many
places in this country. Under this legis-
lation, it no longer would be tolerated.

Finally, we included a provision
which would establish mandatory min-
imum penalties for repeat drunk driv-
ers—the worst of the worst of the
worst.

I can think of no better way to honor
the memories of the victims of the
deadliest alcohol-related traffic crash
in our Nation's history, as well as the
memories of all victims of drunk driv-
ers, than to include these reasonable
provisions aimed at renewing our Na-
tion's focus on the tragedy resulting
from drinking and driving in the final
bill to reauthorize the Intermodal Sur-
face Transportation Efficiency Act.

This matter is in conference com-
mittee right now. The conferees are
dealing with a number of very conten-
tious and very difficult funding issues.
We all have our own opinions about
those issues. They are very conten-
tious. But there is one issue where the
overwhelming majority of the Amer-
ican people have spoken in public opin-
ion poll after public opinion poll, and
that has to do with the .08. There is one
issue where the members of the con-
ference committee can know that their
vote to include the .08 provision will, in
fact, save lives.

Let me repeat, this Senate ha.s sSpo-
ken. Sixty-one of the Members of this
Senate voted ‘‘yes"” for a nationwide .08
standard. The House of Representatives
did not have the opportunity to vote;
they were blocked from voting on this
measure. But I think anyone who has
looked at this clearly understands that
the House of Representatives also, if
they had been permitted to vote on
this, would have approved the .08.

What we are asking the conference
committee to do is very simple: In-
clude this provision, which passed so
overwhelmingly in the U.S. Senate, in
the final version of ISTEA. If the mem-
bers of the conference committee will
do that, they will save lives. It has
been estimated that between 500 to
1,000 lives in this country will be saved
every year by going to a .08 standard.

Mr. President, the statistics and
facts are clear. The evidence is over-
whelming. No one who tests .08 has any
business being behind the wheel of a
car. Think about it. If you were at a
party at a neighbor’s house or your
own house, and you saw someone, an
adult male weighing 160 to 1656 pounds,
and you watched him drink over an
hour period of time—you timed it—four
beers or four shots of liquor or four big
glasses of wine on an empty stomach,
then that person looked at you and
said, *'I want to take your little girl
Anna to get an ice cream cone,”” would
you let your daughter get in the car
with that person? We all know the an-
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swer. The answer is absolutely not—
“Don’t get near her; she can't go with
you.”

That is all we are saying. Mr. Presi-
dent, it takes that much alcohol con-
sumption to reach .08. What we are
saying is, we set a nationwide standard
so0 that, no matter where we go in this
country, we have some level of assur-
ance that the laws of whatever State
we are in—in my case, whether I drive
out of Ohio into Kentucky or Indiana
or Michigan or West Virginia, wherever,
I go, when I put my family in a car, I
will have an assurance there is a na-
tional .08 standard, a bare minimum
standard to protect our families.

That is what we are asking for in the
conference committee. I again urge the.
members of the conference committee
to do what is right: Follow what the
Senate has said, follow the vote in the
Senate, and include this very reason-
able measure.

For my friends, my conservative
friends, such as myself—we consider.
ourselves conservatives—I simply point
out, this is the same type legislation
that Ronald Reagan approved and sup-.
ported and pushed through the U.S.
Congress, when he was President of the
United States, to go to a nationwide
standard of 21 as being the age for
drinking. It is the same mechanism,
the same procedure, and the same basic
principle.

What Ronald Reagan said then, and 1
will paraphrase, is very simple: That in
some areas of national importance, na-
tional concern, we can make small in-
trusions into States rights, small
changes that will have monumental ef-
fects to save lives across the country,
and in some areas we do need a na-
tional minimum standard. I urge the
conferees to include this in the legisla-
tion.

I see my friend, Senator LAUTENBERG,
who has been a tremendous advocate
over the years for highway safety, who
sponsored the bill I just referenced that
Ronald Reagan pushed through and
Senator LAUTENBERG pushed through.
Senator LAUTENBERG was the author of
that bill in the 1980s. He and I were at
the White House yesterday with the
Vice President. We have been there
with the President to support this.
This is a bipartisan effort to save lives
in this country.

I yield to my colleague.

The PRESIDING OFFICER. Under.
the previous order, the Senator from
New Jersey is recognized to speak for
up to 15 minutes.

Mr. LAUTENBERG. I thank the
Chair. I thank my colleague from Ohio,
Senator DEWINE.

Senator DEWINE has experience as a.r
prosecutor. He has seen what happens
when alcohol and driving try to mix,
The result is terrible tragedy so often.
His work here, together with mine, has
enabled us to assemble a bipartisan
group to support our effort to reduce
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the bloed alcohol content to .08 at
which -point someone can be declared
driving while impaired.

Today marks the 10th anniversary of
the Nation’'s most deadly drunk driving
crash. On the night of May 14, 1988, a
bus packed with sleeping children was
driving south on Interstate 71 to the
First Assembly of God Church in
Radecliff; KY. Thirty-five girls, twenty-
eight boys, and four adults were re-
turning from a day at the King’s Island
amusement park near Cincinnati.

" According to newspaper accounts,
the group said a short prayer before
they began their return trip. I quote
him. He said, ‘“Please grant us a safe
trip. May God have his hand on this
bus.”” That is what he prayed.

But prayers were not enough that
day. At 10:55 p.m., as the bus neared
the northern Kentucky town of
Carrollton, the driver of the bus spot-
ted a pickup truck barreling north in
his southbound lane. Moments later a
collision and the bus burst into flames.

Twenty-four children and 3 adults
were killed in that devastating school-
bus crash, and 30 more were injured.
The lives of so many families and
friends were destroyed.

The current president of Mothers
Against Drunk Driving, Karolyn
Nunnallee, lost her daughter Patty in
that terrible crash. She was on tele-
vision this morning trying to explain
the impact of losing that child. This
day across the Nation thousands of
mothers, fathers, brothers, and sisters
will - join in a moment of silence to
honor thosé thousands of victims who
die on our highways each year at the
hands of drunk drivers.

We will honor Patty and the others
who died that night and those who
were injured during this moment of si-
lence.

Sadly, the death toll visited upon us
by drunk driving mounts up each year
with an appalling clock-like efficiency.
Every 30'minutes a family loses a loved
one to.a drunk driver. That means in
the decade:since the Carrollton crash
175,000 people have died. That is almost
twice the population of the capital of
my home State of New Jersey, Tren-
ton, NJ. These deaths need not have
happened.

If we -also take into consideration
that each of these victims had family
and friends, we are talking about more
than—more than—a million people
grief’ stricken, which is more people
than who live in Washington, DC. And
this grieving should never have oc-
curted!

Drunk - driving also takes an enor-
mous economic toll, as well, on our Na-
tion. Alcohol-related crashes cost soci-
ety over $45 billion each year. One alco-
hol-related fatality is estimated to
cost ‘society about $950,000; and an in-
jury averages about $20,000 in emer-
gency: and ‘acute health care costs,
long-term care and rehabilitation, po-
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lice and court services, insurance, lost
productivity, and social services.

Just look at this toll of needless
death, needless grief, and needless
spending. These facts should move us
to rage. And our rage should move us
to action.

Mr. President, we can act. Right now,
the House-Senate conference com-
mittee is meeting to resolve the com-
peting ISTEA reauthorization bills. 1
sit on that conference committee. As
part of this process, the Congress is
going to make one decision—will we
get tougher on drunk driving and enact
laws that will save lives or will we fall
prey to the liguor and restaurant lob-
byists?

Mr. President, this body has spoken
about this issue. Two months ago, the
Senate passed an amendment to pro-
hibit open containers of alcohol in
motor vehicles. It adopted a tough pro-
gram to combat repeat offenders of
drinking and driving. And by a 2 to 1
margin, the Senate voted to set a strict
national drunk driving standard at .08
blood alcohol content. The Senate
voted 62 to 32 for this life-saving meas-
ure. The House was not even able to
vote on this issue. They were prevented
from it.

We can ask the question, Why? But
we must carry the will of the Senate—
of the people—through to completion.
We want **.08 in '98.”” We are now at the
crossroads, and it is time to decide.
The question comes up, Why? Why
aren’'t the House Members permitted to
vote on this issue? Well, it stops at a
committee over there. The process is
different than it is over here, and they
do not even have to let a piece of legis-
lation come up on the floor.

And why? Why would they say no to
a vote on this issue when parents lose
children and children lose parents
across this country in numbers that
compare to our worst year in Vietnam?
In full combat we lost about 17,000 of

our soldiers. In our country every year

we lose more than 17,000 people to
drunk driving, and it does not have the
same impact on our society. So we
have to say, Why is it that it does not?

If after coming so close we fail to
enact .08 this year, the American peo-
ple should charge this Congress with
something I will call “VUIL"™ voting
under the influence of the liguor lobby.
That is where it stops. They say,
“You're going to kill our business,”
that *“*You're going to arrest social
drinkers.” No, no, no. We are not say-
ing anybody can’'t drink. They can
drink as much as they want. They can
fall off the bar stools, as long as they
don’t fall on me or my kids.

The issue is whether, after having
had a blood alcohol content level of .08,
they ought to get behind a wheel. And
we say no. I think the Senator from
Ohio made it very clear. He said if he
watched someone at a party or some-
one at a dinner, or something like that,
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have four drinks in an hour—a man my
size would have five—on an empty
stomach, to have your child get in the
back seat of a car with that driver, I
would say never, never. That is what
we want to say across this country. Be-
cause every family is entitled to that
kind of safety and security.

In 1984, President Reagan signed a
bill that I wrote over here to make the
national drinking age 21 and eliminate
blood borders. Those are the borders
between States with different drinking
ages. Since then, more than 10,000 lives
have been saved, enough to fill a small
town. That is 10,000 families that did
not have to mourn or grieve the loss of
a child or a parent or a brother or a sis-
ter—10,000 people. That is a lot of peo-
ple.

Now we have a different kind of blood
border—the blood alcohol border. Right
now a driver legally drunk in one of 16
.08 States merely has to drive over the
border and—poof—he is legally sober
again. We know that is wrong. And we
know once you are over .08 you are too
drunk to drive in any State.

Consider this: Someone, again, of my
height having had four glasses of wine
in an hour—five glasses of wine; again,
I am a little heavier than the average;
five glasses of wine in an hour—on an
empty stomach. That is too much. We
are not saying, again, that people can-
not drink. We are saying they cannot
drink and drive.

Think about the 6,000 families who
will be spared the devastating loss of a
loved one to a drunk driver over the
course of a decade if we pass .08. Think
of what it means. Thousands of parents
now destined to lose a child will be able
to read their little ones to sleep in-
stead of looking at an empty bed: chil-
dren now destined to lose a parent will
wake up in a full and loving home.

One year ago, Randy Frazier called
the Congress to action. Randy’'s daugh-
ter, Ashley—people from Maryland—
was killed by a .08 drunk driver. Randy
said, “‘It is time for the leadership and
action here in Congress to draw a safer,
saner, and more sensible line against
impaired driving at .08. If we truly be-
lieve in family values, then .08 ought to
become the law of the land. Four beers
in an hour'—four glasses of wine in an
hour, on an empty stomach—*‘and get-
ting behind the wheel of a car, in our
estimation, is one definition of family
violence.'’

Mr. President, it is decision time.
The guestion is whether we are going
to vote with our conscience. Are we
going to vote under VUL voting
under the influence of the alcohol
lobby? They poured people into this
town. The Restaurant Association had
130 as reported by a newspaper, 130 lob-
byists come in. They swarmed all over
the House, and they got people to
change their minds. Then they got peo-
ple, as I said earlier, to be able to hold
that bill from getting consideration.
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That is not the way law ought to be de-
cided when it comes to American fami-
lies. And we hope we are going to stand
up to our responsibility as we pause to
honor the victims of drunk driving.

Let us be moved to action. We must
enact tough drunk driving laws this
year. It has to be **.08 in "98."

1 yield the floor.

Mr. TORRICELLI
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

addressed the

EXTENSION OF MORNING
BUSINESS

Mr. TORRICELLI. Mr. President, I
ask unanimous consent to extend
morning business for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TORRICELLI. Mr. President, let
me first thank Senator THURMOND and
Senator LEVIN for their consideration.
I will not use all the time I have yield-
ed myself.

THE IMPORTANCE OF THE U.S.
RELATIONSHIP WITH KUWAIT

Mr. TORRICELLI. Mr. President, I
rise on an issue of great importance to
me, personally, and I believe many
other Members of the Senate.

Winston Churchill once noted that
nations whose sons fight and die to-
gether forever change their relation-
ship. Seven years ago, the United
States and Kuwait tragically shared
this experience. The liberation of Ku-
wait forever changed the relationships
between our two peoples. Though our
cultures and the faiths of many are dif-
ferent, we share a sense of national
independence and, I believe, a growing
awareness of a burgeoning potential for
democracy in Kuwait.

It was, therefore, extremely dis-
turbing on November 19, 1997, when sev-
eral members of the Islamic faction in
Parliament in Kuwait sought the oust-
er of the Minister of Information,
Sheikh Saud Al-Nasir Al-Sabah. It did
s0 because of an allegation that he per-
mitted books to be displayed at a book
fair which fundamentalists deemed to
be offensive. Members of this Senate—
indeed, many people in the administra-
tion—not only know Sheikh Saud Al-
Nasir Al-Sabah well, they consider him
a friend. During the darkest days of the
invasion and occupation of Kuwait, he
was the voice of that Nation in the
United States. We trusted him. More,
perhaps, than anyone we know in Ku-
waiti society, he rallied support to the
liberation of his country.

These allegations against him we
now recognize were little more than an
effort by Islamic fundamentalists to
extend their control over the Ministry
of Information, which would have
changed the nature of the political sys-
tem in Kuwait. Judgments about Ku-
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wait's future are for the Kuwaiti peo-
ple, obviously, and entirely. But I be-
lieve as friends of that Nation who
have fought and died with them, we all
have a stake in the growing movement
of that society for free expression.

I know my colleagues join me with
some relief and considerable pride in
that in a reformed Government fol-
lowing this incident, Sheikh Saud Al-
Nasir Al-Sabah was kept as Oil Min-
ister. Indeed, not only did he remain in
the Government, therefore, but he re-
ceived a promotion.

I know the people of Kuwait have
been traumatized by this effort,
through this emergence of Islamic fac-
tions within their political system, to
extend their control and threaten ris-
ing elements of democracy in their so-
ciety. I trust that Kuwaiti democracy
will be the stronger for this experience,
that the people of Kuwait will not only
understand but appreciate the interests
of the U.S. Senate in the political sys-
tem of that country, since the concept
of the government and free expression
in Kuwait is so much a part of our mu-
tual understanding for the defense of
that society.

I yield the floor.

————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

————

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1999

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 2057, which
the clerk will report.

The legislative clerk read as follows:

A bill (S. 2067) to authorize appropriations
for the fiscal year 1999 for military activities
of the Department of Defense, for military
construction, and for defense activities of
the Department of Energy, to prescribe per-
sonal strengths for such fiscal year for the
Armed Forces, and for other purposes.

The Senate resumed consideration of
the bill.

PRIVILEGE OF THE FLOOR

Mr. THURMOND. Mr. President, 1
ask unanimous consent that a list of
staff that I send to the desk, be per-
mitted the privilege of the floor during
the pendency of the Department of De-
fense authorization bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The list of staff follows:

ARMED SERVICES COMMITTEE STAFF MEMBERS
Les Brownlee, Staff Director

George Lauffer, Deputy Staff Director

Scott Stucky, General Counsel

David Lyles, Minority Staff Director

Peter Levine, Minority Counsel

Charlie Abell

John R. Barnes

Stuart H. Cain

Lucia Monica Chavez
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Christine E. Cowart
Daniel J. Cox, Jr.
Madelyn R. Creedon
Richard D. DeBobes
John DeCrosta

Marie F. Dickinson
Keaveny Donovan
Shawn H. Edwards
Jonathan L. Etherton
Pamela L. Farrell
Richard W. Fieldhouse
Maria A, Finley
Cristina W. Fiori

Jan Gordon
Creighton Greene
Gary M. Hall

Patrick “PT" Henry
Larry J. Hoag
Andrew W. Johnson
Melinda M. Koutsoumpas
Lawrence J. Lanzillotta
Henry C. Leventis
Paul M. Longsworth
Stephen L. Madey, Jr.
Michael J. McCord

J. Reaves McLeod
John H. Miller

Ann M, Mittermeyer
Bert K. Mizusawa
Cindy Pearson
Sharen E. Reaves
Sarah J. Ritch
Moultrie D. Roberts
Cord A. Sterling

Eric H. Thoemmes
Roslyne D. Turner

Mr. THURMOND. Mr. President,
today the Senate begins consideration
of S-2057, the National Defense Author-
ization Act for Fiscal Year 1999. I want
to thank all members of the Com-
mittee who have worked so hard this
year to bring this bill to the floor. I
particularly want to thank Senator
LEVIN, the Ranking Member, for his co-
operative support.

I also want to acknowledge the con-
tributions of Senator CoATS, Senator
KEMPTHORNE, and Senator GLENN. This
will be their last defense authorization
bill. On behalf of the committee and
the Senate, I want to thank them for
their dedication to the national secu-
rity of our country and their support
for the young men and women who
serve in our armed forces. We will miss
these three outstanding Senators who
have served our country and the com-
mittee so well.

Mr. President, I also want to express
my appreciation to the members of the
staff of the Senate Armed Services
Committee. We on the Committee are
very proud of our staff. I believe that
we have the most competent and pro-
fessional staff on Capitol Hill. They
work well together in a very bi-par-
tisan way and all of us on the Com-
mittee are indebted to them for their
sglfless dedication. I ask unanimous
consent that a list of the members of
the staff be included following my re-
marks.

The PRESIDING OFFICER. Without
objection it is so ordered.

(See exhibit 1.)

Mr. THURMOND. This is the 40th de-
fense authorization bill on which I
have worked since I joined the Armed
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Services Committee in 1959. It is my
fourth as Chairman of the committee
and as I indicated earlier this year,
while I intend to remain on the Com-
mittee, this will be my last year as
Chairman. I look forward to the floor
debate on this bill as well as the con-
ference with the House. I am hopeful
that we are able to complete the bill
and send it to the President before the
July 4th recess. It is essential that we
complete floor action before the Memo-
rial Day recess in order to meet this
ambitious schedule.

We have accelerated significantly our
process this year. I cannot recall ever
bringing the defense authorization bill
to the floor this early in the year. If we
are successful in completing conference
in late June, we may be setting a mod-
ern day record.

Mr. President, the Defense Author-
ization bill for Fiscal Year 1999 which I
bring before the Senate today is only
3.1 percent of Gross Domestic Prod-
uct—the lowest since 1940. Defense out-
lays peaked in 1986 at 6.0 percent.
President Reagan’s defense buildup was
one of the great investments in our his-
tory. As a result of President Reagan’'s
strong leadership and our strengthened
military, we won the Cold War. There-
fore, we have been able to reduce our
defense force structure. These reduc-
tions enabled the Nation to reduce the
deficit and achieve a balanced budget.
The victory in the Cold War and the re-
sulting peace dividend, which began, by
the way, under President Reagan, is
now saving .us over $250 billion per
yvear—the major factor in achieving a
balanced budget.

Mr. President, we haven't debated
the levels for defense spending on the
floor of the Senate for some time.
Maybe its because defense doesn't rank
very high these days in the polls which
reflect the concerns of the American
people. Or maybe it's because everyone
assumes that the defense budget is ade-
quate .and, there is no reason to debate
it. I am concerned first of all because 1
believe there: is a clear shortfall be-
tween the;ambitious foreign policy of
this Administration and the resources
we are willing to provide for national
defense.

The operational tempo of our mili-
tary forces is at an all time high.
American forces are deployed literally
around the globe. The foreign policy of
this Administration has raised the
number of separate deployments to the
highest in our history. Our servicemen
and women spend more and more time
away from their homes and families on
more  frequent and extended deploy-
ments. As a result, recruiting grows
more difficult and retention is becom-
ing an extremely serious problem—es-
pecially for pilots.

We are also beginning to see increas-
ing indicators of readiness problems.
Spare parts shortages, increased can-
nibalization, declining operational
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readiness rates, cross-decking of crit-
ical weapons, equipment and personnel
foretell a potential emergence of readi-
ness difficulties that could seriously
cripple our military forces in the very
near future. The Chiefs of the military
services indicate that they are on the
margin in readiness and modernization.
The Chief of one of our military serv-
ices has recently stated orally as well
as in writing that his budget for fiscal
year 1999 is, for the third year in a row,
inadequate.

While, at the present time, the Amer-
ican people may not be expressing con-
cern about threats to our national se-
curity or the readiness of our armed
forces, we in the Senate are not re-
lieved of our responsibilities to ensure
that we have capable, effective mili-
tary forces ready to defend our nation’s
vital interests. It is our job in the Con-
gress to examine the readiness and ca-
pability of our armed forces and ensure
that we have provided adequate re-
sources and guidance to the Secretary
of Defense so that he can carry out his
mission to protect our national secu-
rity. I believe, as I have stated so many
times on this floor, that nothing that
we do here in the Congress is as impor-
tant as providing for our national secu-
rity. I intend to continue to make this
point whenever I believe that we in the
Senate may not be paying enough at-
tention to this most critical issue.

Mr. President, the Congress has en-
deavored over the past several years to
shore up our defense budgets with an-
nual add-ons. However, reductions in
the defense budgets over the last 3
years to pay for Bosnia have deni-
grated the effect of those Congressional
plus-ups. Almost half of the $21 billion
we added to the defense budgets over
the last 3 years, which was intended to
enhance readiness and modernization,
was spent instead for operations in
Bosnia. The maintenance of our forces
in Bosnia and in the Persian Gulf,
places great strain on our military
forces and budgets.

As many of you are aware, we have
been forced to cope with a $3.6 billion
outlay shortfall in the defense budget
resulting from scoring differences be-
tween the Office of Management and
Budget and the Congressional Budget
Office. The Chairman of the Budget
Committee, Senator DOMENICI has been
very helpful in working out a solution
to help alleviate this problem. I am
sure the Chairman of the Appropria-
tions Committee joins me in thanking
Senator DoMENICI and his staff for
their assistance.

Under the budget agreement, we have
not added funds to the defense budget
this year. I do not believe that a major-
ity of Senators would support adding
funds to the defense budget in violation
of the budget agreement. Therefore, we
have conducted our markup consistent
with the budget agreement. However, I
have stated in the past and I say again,
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I believe that we are not providing ade-
quate funds for defense. The Chairmen
and Ranking Members of the House Na-
tional Security Committee have also
called for increases in the defense
budget. It remains my firm belief that
we should provide additional funds for
our national security.

In this bill, the Committee has
achieved a balance among near-term
readiness; long-term readiness, through
investments in modernization infra-
structure and research and develop-
ment; force levels; quality of life and
ensuring an adequate, safe and reliable
nuclear weapons capability. The Com-
mittee modified the budget request to
improve operations and achieve greater
efficiencies and savings and to elimi-
nate spending that does not contribute
directly to the national security of the
United States.

The Committee recommended provi-
sions to provide a 3.1 percent pay raise
for the uniformed services; to enhance
the ability of the services to recruit
and retain quality personnel; and to re-
store appropriate funding levels for the
construction and maintenance of both
bachelor and family housing. The bill
recommends increased investment in
research and development activities to
ensure that the Department of Defense
can leverage advances in technology.

The Committee remains concerned
about the level of resources available
for the reserve components and the
continued lack of a spirit of coopera-
tion between the active and reserve
forces. The Committee recommended a
number of policy initiatives and spend-
ing increases intended to continue the
improvement of the readiness of the re-
serve forces and to permit greater use
of the expertise and capabilities of the
reserve components. One such measure
is the authority for the reserve compo-
nents to prepare to respond to domes-
tic emergencies involving the use or in-
tended use of a weapon of mass de-
struction. I am proud to be able to rec-
ommend this important legislation
which will enable the Nation to be pre-
pared for the most unimaginable ter-
rorist incident.

I do want to tell my colleagues that
this defense bill does not include a long
list of new major projects or new ini-
tiatives. Quite simply, there is no
money to support new major projects
or new initiatives. However, I should
note that over the past three or four
years, the Committee on Armed Serv-
ices has produced defense bills with
major new program starts, reforms of
the acquisition process, initiatives re-
lated to missile defense and counter
proliferation, and programs to achieve
efficiencies and enhance readiness. The
Secretary of Defense must now imple-
ment, these major programs. As the De-
partment of Defense executes the pro-
grams we enacted over the past several
years, 1 anticipate that they will come
back to the Congress to suggest modi-
fications addressing areas in which
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they believe they need additional flexi-
bility.

Mr. President, I would like to remind
my colleagues that any amendments to
the defense authorization bill that
would increase spending should be ac-
companied by offsetting reductions.

Mr. President, this is a sound bill. It
provides a road map to take our Na-
tion's Armed Forces into the 21st cen-
tury. I urge my colleagues to join the
Members of the Armed Services Com-
mittee and pass this bill with a strong
bipartisan vote.

1 yield the floor.

ExHIBIT I
ARMED SERVICES COMMITTEE STAFF MEMBERS
Les Brownlee, Staff Director
George Lauffer, Deputy Staff Director
Scott Stucky, General Counsel
David Lyles, Minority Staff Director
Peter Levine, Minority Counsel
Charlie Abell
John R. Barnes
Stuart H. Cain
Lucia Monica Chavez
Christine E. Cowart
Daniel J. Cox, Jr.
Madelyn R. Creedon
Richard D. DeBobes
John DeCrosta
Marie F. Dickinson
Keaveny Donovan
Shawn H. Edwards
Jonathan L. Etherton
Pamela L. Farrell
Richard W. Fieldhouse
Maria A. Finley
Cristina W. Fiori
Jan Gordon
Creighton Greene
Gary M. Hall
Patrick “PT" Henry
Larry J. Hoag
Andrew W, Johnson
Melinda M. Koutsoumpas
Lawrence J. Lanzillotta
Henry C. Leventis
Paul M. Longsworth
Stephen L. Madey, Jr.
Michael J. McCord
J. Reaves McLeod
John H. Miller
Ann M. Mittermeyer
Bert K. Mizusawa
Cindy Pearson
Sharen E. Reaves
Sarah J. Ritch
Moultrie D. Roberts
Cord A, Sterling
Eric H. Thoemmes
Roslyne D. Turner

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, 1 am
pleased to join the chairman of our
committee in bringing the defense au-
thorization bill for fiscal year 1999 to
the floor. As we all know, as Senator
THURMOND has so eloguently reminded
us, this is the last year that he will be
chairman of the Senate Armed Serv-
ices Committee, through his choice.
Therefore, it is the last year that he
will be bringing an authorization bill
to the floor. I just want to thank him
and commend him for the commitment
that he has made to our Nation's de-
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fense. It has been longstanding, it has
been a matter of keen devotion. It is
really a significant moment for me to
be here with him as this defense au-
thorization bill comes to the floor. I
know I am thanking him on behalf of
all of the members of our committee
and the Senate for the energy he has
placed into this issue of defense, secu-
rity, and this bill itself.

Mr. THURMOND. Thank you very
much.

Mr. LEVIN. Mr. President, this is
also the final defense authorization bill
for three other members of our com-
mittee—Senators GLENN, CoATS and
KEMPTHORNE. They will be leaving us
this year, also through their choice. We
will miss them keenly. They have all
made tremendous contributions to the
work of the Armed Services Committee
and to the national security of our
country. Sometimes their ways were
similar and sometimes they were dif-
ferent, but we are grateful for their
contributions. I wanted to note that as
we get to work on the defense author-
ization bill.

The bill that we bring to the floor
this morning is the product of several
months of hard work by the Armed
Services Committee. It is a large and
complicated bill that could not have
been produced without the dedicated
effort of our chairman, the other mem-
bers of our committee and our staffs. 1
join Senator THURMOND in thanking
our staffs for their work.

While I don’t agree with everything
in this bill—mone of us do or ever can
in a bill this big and complicated—I
think it will improve the quality of life
for the men and women in uniform and
for their families. It will continue the
process of modernization of our Armed
Forces to meet the threats of the fu-
ture.

Senator THURMOND has already sum-
marized the provisions of the bill. I will
just highlight a few provisions that
will make a significant contribution to
the national defense and to our men
and women in uniform.

The bill contains a 3.1 percent pay
raise for military personnel and au-
thorizes a number of bonuses to en-
hance our ability to recruit and retain
quality men and women for our armed
services.

The bill would authorize three health
care demonstration projects that would
address concerns about gaps in the
military health care system by requir-
ing the Department of Defense to pro-
vide health care to retired military
personnel and their families who are
over 656 and Medicare-eligible.

The bill contains a bipartisan De-
fense Commercial Pricing Management
Improvement Act, which would require
the Department to address manage-
ment problems in sole-source buying
practices.

The bill would provide funding for
the U.S.-Canada environmental clean-
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up agreement, and for a new $24 million
initiative for the development of pollu-
tion prevention technology.

Finally, the bill includes a series of
other provisions that are designed to
assist the Secretary of Defense in his
effort to streamline our defense infra-
structure and improve the Depart-
ment’s so-called “‘tooth-to-tail’’ ratio.
These provisions would require reduc-
tions in DOD headquarters staff; ex-
tend current personnel authorities
available to the Department to assist
in downsizing; encourage public-pri-
vate competition in the provision of
support services; require improvements
in the Department’s inventory manage-
ment and financial management sys-
tems; enable the Department to under-
take needed reforms in travel manage-
ment and the movement of household
goods; and require the Department to
streamline its test and evaluation in-
frastructure.

Mr. President, the committee was
presented with a dilemma on the Air
Force's F-22 fighter program. Although
there is broad support for achieving the
revolutionary capability the F-22 pro-
gram promises, a number of us remain
concerned about the degree of overlap
between development, testing, and pro-
duction in the program. Four years
ago, we expected that 27 percent of the
flight testing hours would have been
completed before the Air Force signed
a contract for the first production air-
craft. Last year, that number had fall-
en to 14 percent. This year, the com-
mittee was faced with the Air Force's
plan of signing a production contract
with only four percent of the flight
testing completed.

The bill would address this problem
by making the long-lead funding for
the six F-22 aircraft in FY 2000 contin-
gent upon certifications by the Sec-
retary of the Air Force that: (1) ade-
quate flight testing has been conducted
to address technical risk in the pro-
gram; and (2) the financial benefits of
going forward with the program exceed
the financial risks.

I am also pleased that the bill con-
tains a provision to encourage and fa-
cilitate organ donation by service men
and women. Organ donation represents,
in my view, one of the most remark-
able success stories in the history of
medicine. Over the past several years,
the Department of Defense has made
some strides in increasing the aware-
ness among service members of the im-
portance of organ donation. With our
encouragement, DOD has included
organ donation decisions in their auto-
mated medical databases, and estab-
lished policies that give service mem-
bers regular opportunities to state a
desire to become organ donors upon
their deaths.

In an effort to enhance the value of
these initiatives, the bill provides the
framework in which DOD will provide
each new recruit and officer candidate
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information about organ donation dur-
ing their initial weeks of training, and
will include organ donation procedures
in' the training of medical personnel
and in the development of medical
equipment and logistical systems. This
initiative is likely to have a vital im-
pact on the survival of countless indi-
viduals who will, one day, benefit from
organs donated by service men and
women.

From the beginning of the year, Sec-
retary Cohen and the Joints Chiefs of
Staff have stressed three things that
they would like to achieve in this bill:

First, they have requested authority
to close excess military bases in order
to fund their modernization priorities
in the next decade;

Second, they have urged us not to un-
dermine military training and readi-
ness by reducing operations and main-
tenance budgets; and

Third, they have urged us to provide
the necessary funding to support U.S.
military operations in Bosnia during
FY 1999 in a manner that does not cut
into current levels of DOD funding.

1 would say that the committee has
achieved roughly one and a half of
these three goals.

First, the bill before us would au-
thorize $1.9 billion for continued U.S.
military operations in Bosnia, in the
manner requested by the Department. I
am sure that many Members will want
to be heard on this subject as we de-
bate this bill. At the appropriate time
I intend to offer my own amendment,
which would ensure that the President
reports to the Congress on progress to-
ward achieving benchmarks toward im-
plementation of the Dayton Accord
with an exit strategy and that the Con-
gress has an opportunity to vote on the
continued presence of U.S. ground com-
bat forces in Bosnia beyond June 30,
1999.

Second, the Armed Services Com-
mittee did a reasonable job of funding
training and readiness, given the budg-
etary constraints under which we were
operating. Overall, the bill would re-
duce operations and maintenance fund-
ing by roughly $300 million, but these
cuts would be achieved through reduc-
tions for fuel savings, foreign currency
fluctuations, and civilian underexecu-
tion—which, if DOD’s and CBO's pre-
dictions prove right, should not have a
significant negative impact on mili-
tary training and readiness.

On the other hand, the Secretary has
asked us not to cut operations and
maintenance accounts at all, because
any cuts to these accounts pose some
risk' of a negative impact on training
and readiness. We have been hearing
complaints for several years now that
the Administration has not provided
adequate funding for military training
and readiness. If we are not able to in-
crease the level of O&M funding in con-
ference, the cuts in this bill mean that
Congress must share responsibility
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with the Department of Defense for
any training and readiness problems
resulting from O&M funding shortfalls
that DOD may experience in the next

year.

On the third point, I am deeply dis-
appointed that the Armed Services
Committee has again filed to authorize
a new base closure round, as requested
by the Secretary of Defense, the Joint
Chiefs of Staff, the Quadrennial De-
fense Review, and the Joint Chiefs of
Staff. The Secretary’s Report on Base
Closures from Secretary Cohen con-
tains almost 1,800 pages of backup ma-
terial. It is responsive to those who
said last year that we need a thorough
analysis before we can reach a decision
on the need for more base closures.

The Report reaffirms that DOD still
has more bases than it needs. From
1989 to 1997, DOD reduced total active
duty military endstrength by 32 per-
cent, a figure that will grow to 36 per-
cent by 2003. Even after 4 base closure
rounds, the reduction in DOD’s base
structure in the United States has been
reduced only 21 percent.

DOD’s analysis concluded that DOD
has about 23 percent excess capacity in
its current base structure. For exam-
ple, by 2003:

The Army will have reduced the per-
sonnel at its classroom training com-
mands by 43 percent, while classroom
space will have been reduced by only 7
percent.

The Air Force will have reduced the
number of fighters and other small air-
craft by 53 percent since 1989, while the
base structure for those aircraft will be
only 35 percent smaller.

The Navy will have 33 percent more
hangars for its aircraft than it re-
quires.

Secretary Cohen’s report also docu-
ments the substantial savings that
have been achieved from past base clo-
sure rounds. Between 1990 and 2001,
DOD estimates that BRAC actions will
produce a total of $13.5 billion in net
savings. After 2001, when all of the
BRAC actions must be completed,
steady state savings will be $5.6 billion
per year.

Based on the savings from the first
four BRAC rounds, every year we delay
another base closure round, we deny
the Defense Department, and the tax-
payers, about $1.5 billion in annual sav-
ings that we can never recoup by
studying to death the question of sav-
ings from previous rounds. In his re-
port on base closures last month, Sec-
retary Cohen stated: “*More than any
other initiative we can take today,
BRAC will shape the quality and
strength of the forces protecting Amer-
ica in the 21st century.” General
Shelton told our committee: **I strong-
ly support additional base closures.
Without them we will not leave our
successors the warfighting dominance
of today’s force.”

Admiral Jay Johnson, the Chief of
Naval Operations, stated:

9201

This is more than about budgeting. It's
about protecting American interests, Amer-
ican citizens, American soldiers, sallors, air-
men, and Marines. We owe them the best
force we can achieve. Reducing excess infra-
structure will help take us there and is
clearly a military necessity.

Mr. President, closing bases is a pain-
ful process. I know that as well as any-
one. All three Air Force bases in my
state have been closed, and we are still
working to overcome the economic
blow to those communities. We have
heard a lot of complaints in the last
year about inadequate funds for mod-
ernization or for readiness. I am sure
that we will hear more such complaints
in the next year. But we don't have
much standing to be critical of DOD for
underfunding important defense needs
if we don’'t allow them to do what Sec-
retary Cohen and the Chiefs have re-
peatedly said they need to do—close
unneeded bases.

There are several other issues in the
bill that concern me. I am disappointed
by the committee's cuts in the Depart-
ment of Energy’s stockpile stewardship
program, which Secretary Pena says
will have a real and dramatic impact
on our ability to maintain the safety
and reliability of our nuclear weapons
stockpile and undermine confidence in
our nuclear deterrent. I am dis-
appointed by the cuts we have made in
the chemical demilitarization program,
which may make it impossible for the
United States to comply with our obli-
gations under the Chemical Weapons
Convention. And I am disappointed
that we have funded several weapons
systems for which the Department of
Defense says that it has no current
need. I look forward to amendments
that will improve the bill in these and
other areas in the course of our debate.

Mr. President, I know that there will
be some vigorous debate on this bill,
and I hope Senators will come to the
floor and offer their amendments so
that we can complete Senate action on
the bill in a timely manner then go to
conference with the House.

I must leave here for perhaps a half
hour to an hour. I note that Senator
CLELAND will be floor managing the
bill for this side of the aisle. This is an
important day for us. I know it is
meaningful for him, but it is an impor-
tant day for us and for this institution,
and for this country to note that Sen-
ator CLELAND, who is truly a hero for
all of us, is now managing this bill. I
can't think of anyone I would rather
have do that, anyone in whom I have
greater confidence to protect this Na-
tion's interest, as he always has, than
Senator CLELAND.

1 yield the floor.
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AMENDMENT NO, 2399

(Purpose: To increase the amount for classi-
fied programs by $275,000,000, and to offset
the increase by reducing the amount for

Air Force procurement for the Advance

Medium Air-to-Air Missile System pro-

gram by $21,068,000, and by reducing the

amount for Defense-wide research, develop-
ment, test, and evaluation for engineering
and manufacturing development under the

Theater High Area Defense program by

$253,942,000)

Mr. THURMOND. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
THURMOND], for himself and Mr. LEVIN, pro-
poses an amendment numbered 2399.

Mr. THURMOND. Mr. President, 1
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In section 103(2), strike out *'$2,375,803,000"
and insert in lieu thereof *'$2,354,745,000".

In section 201(3), strike out **$13,398,993,000"
and insert in lieu thereof **$13,673,993,000.

In section 201(4), strike out **$9,837,764,000™
and insert in lieu thereof **$9,583,822,000".

Mr. THURMOND. Mr. President, I
rise to offer an amendment on behalf of
the Armed Services Committee.

This amendment implements an
agreement between the Armed Services
Committee and the Intelligence Com-
mittee. Pursuant to this agreement,
the Armed Services Committee has
agreed to reduce by $275 million funds
in the pending bill for nonintelligence
programs and to increase by $275 mil-
lion funds for the next Foreign Intel-
ligence Program, which is also part of
this bill.

The Armed Services Committee has
considered the range and options for
implementing this agreement, all of
which involve making difficult choices
to cut defense programs. After consid-
erable deliberation, the committee has
decided to reduce funding for the The-
ater High Altitude Area Defense Pro-
gram by $250 million and the Advanced
Medium Range Air-To-Air Missile Sys-
tem by $21 million. These funds are
now assigned to these two programs.

Mr. LEVIN. Mr. President, the DoD
authorization bill, as reported, includes
a cut of some $550 million in classified
intelligence programs. I serve on both
the Armed Services and the Intel-
ligence Committees. I am very aware
of the tough choices that members of
both committees have to make in dis-
charging our respective responsibil-
ities. However, 1 must say that the
magnitude of this cut to intelligence
programs disturbed me, as it did other
members of the Committee.

Based on these concerns, the Com-
mittee agreed during the markup of
the Defense Authorization Bill to try
to come to some compromise with the
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Intelligence Committee that would re-
duce the magnitude of this reduction.
This amendment restores $275 million
of the original reduction made by the
Committee. I am glad that we have
worked together to achieve this out-
come.

The bulk of the funds to increase the
level of intelligence programs in this
amendment comes from one particular
program, the Theater High Altitude
Area Defense, or THAAD program. The
THAAD program is designed to meet a
theater missile defense requirement. I
have supported theater missile defense
programs like THAAD because we have
a clear requirement for theater missile
defense systems.

The THAAD program has had a num-
ber of testing failures, and two days
ago, there was another unfortunate
test failure in the program. Mr. Presi-
dent;, this failure led the Committee to
the conclusion that it would be appro-
priate to adjust the fiscal year 1999
funding for the THAAD system. While
we do not know the full implications of
this test failure, it is clear that it
would now be premature for the
THAAD program to move from the
demonstration/validation phase of the
program to engineering and manufac-
turing development (EMD) next year as
proposed in the fiscal year 1999 budget.
The Committee amendment to the bill
implementing the agreement with the
Intelligence Committee eliminates
EMD funding for THAAD in fiscal year
1999, since it is unrealistic to expect
THAAD to enter EMD during that pe-
riod.

I must point out that the Committee
is proposing that the Senate make this
adjustment without prejudice to the
THAAD program. I believe that the
Committee will need to follow this pro-
gram as we proceed to conference with
the House on this bill. If it turns out
that we need to adjust this position to
one that is better for the underlying
THAAD program, 1 will work with
Chairman THURMOND to do just that.

Mr. SMITH of New Hampshire. Mr.
President, 1 rise to address the com-
mittee amendment offered by the Sen-
ator from South Carolina and the Sen-
ator from Michigan. This amendment
implements agreements made between
the Armed Services Committee and the
Intelligence Committee. Pursuant to
this agreement, the Armed Services
Committee has agreed to reduce by $275
million funds in the pending bill for
non-intelligence programs, and to in-
crease by $275 million funds for the Na-
tional Foreign Intelligence Program,
which is also part of this bill.

The Armed Services Committee has
considered a range of options for imple-
menting this agreement, all of which
involve making difficult choices to cut
defense programs. After consideration
deliberation, the committee has de-
cided to reduce funding for the Theater
High Altitude Area Defense (THAAD)
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program by $254 million and the Ad-
vanced Medium Range Air-to-Air Mis-
gile system by $21 million. The $21 mil-
lion in AMRAAM is now excess to pro-
gram requirements as a result of con-
tract negotiations between the Air
Force and the contractor. The funding
issue related to THAAD is more com-
plex.

We have all heard the news of Tues-
day's THAAD test failure. This was the
fifth time in a row that THAAD has
failed to intercept a target. Although
we don’t have the details, we know
that there was an electrical failure in
the booster which caused the missile to
self-destruct early in flight. Whatever
impact this may have on the long-term
prospects for THAAD, judging by what
we now know it appears that the
THAAD program will not be able to
enter engineering and manufacturing
development (EMD) during fiscal year
1999.

In its markup of the Defense Author-
ization Bill, the committee expressed
concern that THAAD might not be able
to spend all of its EMD budget during
fiscal year 1999 even if the recent flight
test was a success. Therefore, the
markup included a reduction of $70
million in THAAD EMD. This left $254
million in the THAAD EMD budget,
$498 million in the THAAD Demonstra-
tion and Validation (Dem/Val) budget,
for a total of 8752 in fiscal year 1999 for
THAAD.

With the recent test failure, however,
it will be virtually impossible for
THAAD to enter EMD during fiscal
year 1999, which means that the re-
maining $254 million of THAAD EMD
money cannot be spent.

I am very disappointed by the results
of the THAAD test, but I continue to
believe that this program is important
and must be permitted to proceed.
Therefore 1 believe that the Senate
should support the full budget request
of $497 million for THAAD demonstra-
tion and validation. Nonetheless, due
to the circumstances that the THAAD
program is now in, I believe the best
course of action to take now is to dis-
approve funding for THAAD to enter
EMD during fiscal year 1999. I would re-
mind the Senate that this would leave
almost $500 million in the THAAD pro-
gram overall.

I would like to emphasize that I fully
support the THAAD program and I
would not have supported this reduc-
tion if I felt it would in any way hinder
current progress on the program. The
THAAD program is a critical upper-tier
theater missile defense program that
has encountered a setback, but I have
full confidence these programs can be
corrected and the program can move
forward to its next test.

Mr. THURMOND. Mr. President, this
amendment has been agreed to on both
sides of the aisle. I now ask for a vote
on this amendment.
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The PRESIDING OFFICER (Mr.
ENz1). Is there further debate on the
amendment?

Mr. CLELAND. Mr. President, our
gide supports the amendment. We
think it is a good compromise. We
think the staff and the committee did
an excellent job of putting this to-
gether. It was a difficult choice. But we
support the amendment.

I urge its adoption.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment of the Senator from South
Carolina.

The amendment (No. 2399) was agreed
to.
Mr. THURMOND. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. CLELAND. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. THURMOND. Mr. President, I
now turn to Senator COATS for recogni-
tion.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

. Mr. COATS. Mr. President, I thank
the chairman for his recognition.

‘T want to also thank Senator LEVIN
for the kind remarks he made about
my service on the committee. It has
truly been an honor for me and a privi-
lege to serve for 10 years on the Armed
Services Committee. I say without res-
ervation that my service on that com-
mittee is the most enjoyable aspect of
anything I have done in the U.S. Sen-
ate. It is a truly bipartisan committee
working for one purpose: To strengthen
our Armed Forces, and to strengthen
our national security, and to provide
our men and women in uniform with
the very best that we can under obvi-
ously difficult budget conditions.

It is the first responsibility of gov-
ernment to provide for the common de-
fense.' We are proud of the work that
our men and women in uniform have
done—their dedication, their commit-
ment, their sacrifice, their loyalty,
their duty, their honor—all virtues
which are in short supply in this coun-
try today. There are few institutions
left that honor those virtues. The mili-
tary is one of them.

It has been a great pleasure for me
over the past 10 years to be a part of
that, to help shape those forces to ad-
dress the needs and concerns, to look
to the future to see what is needed, and
to hopefully put in place those pro-
grams and policies that will address
those needs in the future. It has not
been easy.

The decade of the 1980s was clearly a
great time to be serving on that com-
mittee. We had a challenging and im-
portant time. We had a demonstrated
need. We had a demonstrated bipar-
tisan commitment to address that
need, and we had the resources to ac-
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complish that. It all culminated in the
most. extraordinary and outstanding
victory in the history of warfare. The
United States' and the allies’ perform-
ance in Desert Shield and Desert Storm
was revolutionary in terms of the way
warfare is dictated.

I will never forget the debate that we
had both in committee and on the floor
regarding what our participation
should be in that situation, and the au-
thorization for use of force, if nec-
essary. Those were difficult times. We
feared significant loss of life. And yet,
the magnificent synergy of quality per-
sonnel, quality leadership, quality
weapons, quality training, doctrine and
command resulted in something that
was truly extraordinary: A decisive
victory in a very short period of time
with minimal loss of life and injury—
creating a dominant military the world
has seldom witnessed in its history.

However, that was the culmination of
the decade of the 1980s. Those were de-
cisions that were made during the 1980s
in terms of how we structure our
forces, what kind of training and equip-
ment we provide them, how we develop
our leadership, and how we bring all of
that together. The 1990s have been a
different story. It has been a time of
budget constraints. It has been a time
of very significant cutbacks, a time of
rejoicing over the fall of the Berlin
Wall, over the fall of the Iron Curtain,
the demise of a nuclear superpower
that was challenging us for world supe-
riority, not that we were looking for
that, but that it was a triumph of an
idea, a triumph of an idea of freedom,
the concept of freedom, and an eco-
nomic concept of free enterprise over
totalitarianism and Marxism. That, ob-
viously, led to major changes in the
way we structured our defense.

The decade of the 1990s has been a
transition period, a period in which
budget limitations have driven very
significant changes, a period in which
the Department of Defense has contrib-
uted more to the elimination of deficit
spending than perhaps all of the other
aspects of Government combined. The
little-told story about why we now
have a surplus with our budget, why we
have been able to control Government
spending, is the contribution of the De-
partment of Defense to that achieve-
ment. That contribution has over-
whelmed all other contributions put
together. The roughly 30-percent to 40-
percent declines in spending in real
dollars, the substantial downsizing of
the military, the substantial
downsizing in procurement, the sub-
stantial savings that have been
achieved over what we would have had
to spend had we maintained our mili-
tary defense spending at the level of
the 1980s, has made the most signifi-
cant contribution to deficit reduction.
And we shouldn't forget that fact. That
has happened with a truly bipartisan
effort.
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So it has been a joy for me to work
with my colleagues, Republican and
Democrat, on these issues. Have we had
differences of opinion? Yes. Have we
had difficult debates? Closed-door de-
bates? Yes. But in the end we have al-
ways forged a consensus, and we have
done so because foremost in our minds
was providing for the common defense
in an effective way and looking out for
the needs and the interests of our serv-
ice personnel.

Mr. President, let me just briefly
comment on the fiscal year 1999 defense
authorization bill that has just come
out of committee and that we are ad-
dressing here on the floor. First of all,
I want to start with quality of life and
briefly touch on that.

I served for 4 years as ranking mem-
ber and 2 years as chairman of the Per-
sonnel Subcommittee.

While I still serve on that committee,
I no longer am chairman. I will leave
much of the details of what that com-
mittee has done to Senator KEMP-
THORNE and the ranking member. How-
ever, I view this as the No. 1 priority of
the committee in establishing our
budget because no weapon, no doctrine,
no training manual, nothing can take
the place of quality personnel. And so
our goal has been to attract the very
best we can, to retain those personnel,
and to provide them with the essentials
of what they need, and to provide for
them a standard of living that is com-
mensurate with their sacrifice.

Let me say that no standard of living
that we can provide is commensurate
with the kind of hours and the kind of
sacrifice and the kind of commitments
that are made by our military per-
sonnel, but we try to do the best we
can. Over the years they have been
shortchanged in terms of housing.
They have been shortchanged in terms
of pay. And they have been short-
changed in terms of benefits. We have
tried to make up for some of that. It is
certainly better than it was but no-
where equal to the kind of commit-
ment and the demands that we ask of
our military personnel. Yet, day after
day, year after year, they continue to
provide the kind of effort and the kind
of service that is unheard of in the pri-
vate sector, and we owe them a great
debt of gratitude as a Nation. It means
that we need to keep their pay con-
sistent with pay on the outside.

Today, we are attempting to attract
people who are skilled in technical
areas, who have the capacity and the
capability and the training and the ex-
perience to employ today’s modern
military equipment using today’'s ad-
vanced operational concepts. It is not
just simply foot soldiers carrying
heavy loads, walking through the mud,
although that will always be an essen-
tial part of our military as it needs to
be. But it is that foot soldiers and ev-
eryone else involved in our military
are today operating very sophisticated,
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modern equipment. They need to think
on their feet. They need to have capa-
bilities in terms of information proc-
essing, in terms of utilizing the latest
in technologies, in weapons and com-
puters and information sources that
are commensurate with what is needed
in the private sector.

And so we have to have the incen-
tives in place, and pay in place to allow
us to compete, and to attract and to re-
tain these personnel.

In that regard, we have provided in
this bill a 3.1-percent pay raise for
military personnel. We also provide an
increase of $500 million in military
construction projects, $164 million of
which will fund barracks, dining facili-
ties, and military housing. If there is a
shortfall in terms of what we have done
for our troops over the years, it is mili-
tary housing. Much of it, nearly two-
thirds of military housing is sub-
standard, substandard by military
code, military, not commercial stand-
ards—and the military standards in
many cases are not up to the same
level as private standards—and yet
year after year we ask our military
families to live in this housing. It is in-
adequate housing, it is substandard
housing, and they do so without com-
plaint. We owe it to them, to the single
soldiers and airmen and marines, men
and women, and to their families. We
owe it to them to give them affordable,
decent housing.

We are underway with an initiative
that was started by Secretary Perry to,
in many cases, privatize or leverage
the ability of the Department of De-
fense to utilize private contractors to
provide military housing in arrange-
ments which allow us to make max-
imum use of the funds we have, to le-
verage those funds in the way that the
private sector leverages their money to
address this housing shortfall, and so
we are underway with that.

Health care is another major issue. I
won't go into that. I will let Senator
KEMPTHORNE address that. This is a
major concern of our military per-
sonnel, something that needs to be ad-
dressed. We are in the transition period
with that also, and there are many
questions that need to be answered. We
attempt to do some of that in this bill
including the direction of three health
care demonstrations for our military
retirees who are Medicare eligible: one
related to FEHBP; one related to
TRICARE; and one related to mail
order pharmacy benefits. I support
these initiatives, but more needs to be
done.

Let me now talk about readiness.
The bill also adds over $400 million to
the readiness account levels requested
in the President s budget for our Ac-
tive and Reserve Forces. We are all
aware of the demand on readiness with
our commitments overseas—Bosnia
and the Persian Gulf, to name just two,
and there are many, many more. These

CONGRESSIONAL RECORD—SENATE

are stretching our capacity. These are
costly. They affect our readiness and
our ability to sustain the preparedness
of the force. And we need to understand
that this is a major concern which
should be continually monitored and
addressed by the Congress.

I want to focus most of my com-
ments, though, Mr. President, on the
modernization question. For years we
have deferred modernization of our
weapons systems and of our equip-
ment—trucks, radios, and basic equip-
ment. We have deferred that mod-
ernization because we have not had the
resources available to fund quality of
life, readiness, all other aspects of our
national defense such as research and
development, as well as the moderniza-
tion of weapon platforms and systems.

Now, this underfunding of moderniza-
tion was done with the understanding
that by fiscal year 1998, which we are
now in, and we are dealing with the
1999 fiscal year with this budget, we
will have ended this pause where we
have downsized our modernization
spending by as much as 70 percent over
previous levels. And the understanding,
the promise, was that this administra-
tion would bring procurement back to
at least a $60 billion a year procure-
ment level in fiscal year 1998 in order
to replace aging tanks, aging planes,
and aging equipment. This is what was
originally programmed and projected.
Not all of us thought that was attain-
able. We thought that we were doing
less than we should. We were able to
secure some funds to plus-up some of
that modernization in the past but at
levels far below what was rec-
ommended to us by experts outside the
military and by military personnel who
were looking at this question.

Well, here we are with an increased
modernization budget but still at a $50
billion level, not the $60 billion level
we were supposed to have achieved last
vear. So, again, modernization ac-
counts remain on the margin. We are
unable to modernize in a way that we
believe is most effective from a cost
standpoint and from a requirements
standpoint. We have increased procure-
ment in some areas. And I think we ap-
preciate the ability to gain some extra
funds for that, but I just want our col-
leagues to know there is no basis on
which to come to this floor and criti-
cize the Armed Services Committee for
spending too much on new systems. We
are still spending too little on the mod-
ernization of our military forces. We
are below what the Department of De-
fense has told us, well below what they
have told us is required to replace the
aging weapons systems that we cur-
rently use, and recapitalize our joint
warfighting capabilities.

Several of these modernization issues
come through my committee. I am
privileged to chair the Airland Com-
mittee. Let me just talk about some of
these major procurement items.
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First, the land portion of this—land
power. The committee has held hear-
ings on land power, and we are pleased
to note that the Marine Corps advances
in urban warfare experiments and revo-
lutionary expeditionary capabilities
with the MV22 and the AAAV seem to
be on schedule. They are important in
the future.

We are also pleased that the Army is
moving forward to consolidate gains it
has learned from its Force XXI process.
And that the Army says it is inves-
tigating the transformation to the
faster, smaller, more lethal and more
deployable force structure it will need
in the 21st Century. But the Army's
modernization strategy to pursue this
modernization is short particularly in
some of the less glamorous areas of
aviation, armored vehicles, and trucks.
The committee has added provisions
which address these issues. Again,
there is not as much procurement for
landpower as we would like, but at
least we are moving in the right direc-
tion.

I want to say, Mr. President, that we
have also made some very significant
progress in this whole question of ad-
dressing Reserve component mod-
ernization. Thanks to the fine work of
Senator GLENN in particular, and com-
mittee and staff, we have for the very
first time structured what I believe is a
coherent process in determining Guard
and Reserve procurement. For the first
time, the budget request by the De-
partment has included a substantial
amount of funds for National Guard
and Reserve procurement—a $1.4 bil-
lion level, which is a b50-percent in-
crease over last year. Our mark adds to
this another $700 million.

But the important point to note here
is that all of the additions that we
have added for the Army Guard were
requested by the Army Chief of Staff,
including Blackhawk helicopters to en-
hance tactical airlift, new and remanu-
factured trucks that improve our
transportation capabilities and reduce
operating costs, and radios that enable
the Guard to integrate with the Active
Army's tactical internet. Clearly, the
Senate’s bipartisan efforts in this re-
gard have had a very positive effect on
the whole concept of total force inte-
gration.

As we look at limited defense budgets
on and over the horizon, and as we look
at ways in which we assess the threats
of the future, and at our ability to de-
ploy, and at the cost of those overseas
deployments, and at our ability to
preposition equipment, and at, perhaps,
the denial of access to facilities over-
seas—to landing strips, sea ports, and
bases—we need total force integration
across our Active Army, and our Army
Reserves, and our Army National
Guard. And in order to accomplish
that, we need to dispense with the
former practice of making the Guard
and Reserve budget requests a sec-
ondary priority to that of the Active
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Army, but to make them an integral
part of the budget request sent over
from the Department of Defense. The
Department needs to assess what the
Reserve components need, and they
need to tell us that in the budget re-
quest, and then we need to look at that
as an integrated requirement, rather
than as two separate entities.

We have begun, under the prodding of

the SASC, that process of total force
integration and taken a significant
step forward this year. I commend the
Department for doing that and we need
to do more for total force integration
in the future.
" Let me talk about TACAIR, tactical
aircraft. We have held a number of
hearings on TACAIR to assess the sta-
tus of the F/A18-E/F, Super Hornet and
the F-22 Raptor. The Navy and the Di-
rector for Operational Test and Evalua-
tion provided their assessment that the
Super Hornet’s, the F/A18-E/F, the
wing-drop and buffeting issues have
been fixed, and that the program
should proceed with production as
planned. This authorization supports
those funds requested for the F/A18-E/
F.

These issues with the Super Hornet
were not as serious as many had
thought. They were, really, reported as
being more serious than they were.
However, they were issues that needed
to be addressed. The Department of the
Navy and the contractors have success-
fully addressed these issues, and I am
pleased that the F/A18-E/F program
will proceed as planned.

Now, let me speak about the F-22.
Last year I spoke on the floor at length
about my concerns with F-22 cost over-
runs and demonstrated performance.
And I want to state for the record here,
up front, I address these issues as a
supporter of F-22 development, not as a
critic of the F-22. And 1 spoke last year
because was concerned that if we don't
keep our arms around this issue and
keep a good, clear oversight of the
issue, the F-22 may run into very seri-
ous problems in terms of funding and
in terms of support for that funding.
And I don't want to jeopardize that.
Based on the testimony of the Air
Force and the assessment of the Gen-
eral Accounting Office and other enti-
ties, there are many who share a deep
concern over whether or not we can
maintain support for the F-22 if costs
continue to escalate toward $200 mil-
lion per aircraft. So we need, and we
ask for, adequate demonstration of per-
formance and cost control.

The bill that is before us authorizes
the requested F-22 funding levels. I
want to repeat that. The bill before us,
for those who are supporters of F-22—
and there are many here, because it is
a marvelous new leap-ahead tech-
nology. that is important for our na-
tional security and our national de-
fense in the future—many support this
marvelous new development in tech-
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nology that is going to provide the
basis for Air Force air dominance capa-
bilities in TACAIR for many, many
years in the future. We have authorized
every penny that has been requested
for next year's budget in order to con-
tinue developing the F-22. But we have
put some key oversight provisions in
place that will help the Congress and
help the administration keep the pro-
gram on track. And the reason we have
done this is because there is a great
deal in jeopardy if we don’'t do that.

Several things could happen if we
cannot control F-22 costs, none of
which are good. One, we could end up
treating F-22 as we ended up treating
B-2, another leap-ahead technology
that provided us with one of the most
amazing developments in long-range
strategic aircraft that any nation has
ever enjoyed. But we ended up pro-
ducing far fewer than what we had
planned because the cost per copy had
escalated so high we just simply
couldn’t afford to produce more. While
the threat today doesn't necessarily
justify additional B-2s, the threat of
tomorrow could and we won't have
those planes. We don’t want that to
happen to the F-22,

Second, we could lose support for
other key systems that are necessary
to provide for our future defense needs,
such as carriers, Comanche, V-22. We
could jeopardize those systems if the
cost overruns for F-22 escalate to the
point where we are spending more
money on that program, and we have
to take it from somewhere else. And I
am afraid we would have to take it
from these key and necessary weapons
platforms that we require in the fu-
ture.

Or third, we could lose the ability to
produce what we need of the Joint
Strike Fighter. The Joint Strike
Fighter is the complement to the F-22
that is coming on at a later date. It is
currently in its early stages of its engi-
neering and manufacturing develop-
ment, and we could jeopardize this pro-
gram if F-22 costs grow. The reason
why we cannot allow that to happen is
that the Navy and the Marines are ab-
solutely depending on the Joint Strike
Fighter to provide stealth and to ad-
dress their other TACAIR needs for the
future, just as the Air Force is depend-
ing on F-22 to address their needs.

In fact, the Marine Corps has staked
their entire TACAIR future on Joint
Strike Fighter. So we have to be care-
ful that we preserve our ability to go
forward with the conventional variant,
the carrier variant, and the short take-
off / vertical land (STO/VL) variant of
the JSF. And that is why we have
placed some prudent oversight provi-
sions on F-22.

Here is what we have done and here
is why we did it. When we reviewed the
F-22 program, the Air Force planned F-
22 flight tests beginning in May of 1997
with a contract award for the Lot I

9205

production scheduled in June 1999. Lot
1 is the first two production planes,
which are followed by a Lot 2 of six air-
craft., And this gets a little esoteric
here—they planned for that contract
award for June of 1999 when there
would be 601 hours of flight testing
complete, which is 14 percent of the
total flight-test program.

The 14 percent is an important
threshold because the Defense Science
Board Report of 1995 on the F-22 pro-
duction noted that most of the *“‘pro-
gram Kkiller”"—how they describe it.
“program killer"” problems are usually
discovered in the first 10 to 20 percent
of developmental flight tests.

Our experience in the past has dem-
onstrated that somewhere in that 10- to
20-percent range we find the kind of
problems that can potentially termi-
nate or cause major modifications to
the technical specifications of the pro-
gram that are so significant they don't
justify the expense to go forward and
fix the problem. You almost have to go
back to page 1 of the program, and ob-
viously that puts it in great jeopardy.
So we were concerned that before we
execute a contract for production, we
reach a threshold level of testing,
flight. testing that would give us some
assurance that executing that contract
would be wise—a wise business deci-
sion, and a decision in the best inter-
ests of our taxpayers, but also in line
with our defense needs before we exe-
cuted that contract.

Unfortunately, this F-22 flight test-
ing program has had to slip. The first
flight was nearly 4 months late. In-
stead of May of 1997, it was in Sep-
tember 1997. Another test flight had to
be canceled. To date, only 3 hours of
flight time have been accumulated. In
addition, the program is experiencing
manufacturing delays of up to five
months. And we have already had the
previous assessment of a Joint Evalua-
tion Team of Air Force and industry
experts that concluded the F-22 pro-
gram would significantly exceed its
cost estimates and that it should be re-
structured to reduce risk. This caused
us to reallocate a very significant
amount of funds, $2.2 billion, to get the
program back on sound footing.

Yet, despite all these problems, the
Air Force wants to move the contract
award not back, not to keep it at the
same level, but to move it forward 6
months when the program hopes to
have only 4 percent of its flight testing

We have had a lot of debate about
this. We have had hearings. We have
heard from the contractors. We have
heard from the Air Force. We have
heard from outside witnesses. We have
heard from experts. We have debated
among ourselves. And I believe we have
reached an acceptable consensus as to
how we ought to address this par-
ticular problem.

We need to address it because the ob-
vious answer, the first answer that
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comes to mind, is, “Well, let's just
delay; let’s just delay until they get to
14 percent.”” I wish it were that easy.
Delay means that the prime contrac-
tors have to cease a schedule of lining
up subcontractors, of establishing pro-
duction lines, of hiring workers—a
myriad of tasks that have to be accom-
plished, people who have to be hired,
procedures that have to be put in
place—and that delay costs a great
deal of money and can break the pro-
duction base of the program.

We have had this very complicated
schedule to put together. We are talk-
ing about one of the most complex and
difficult development processes and
production processes that anybody can
imagine. This involves a great deal of
effort, time, and cost. To delay that in-
curs considerable risk and considerable
cost.

By the same token, going forward
without adequate testing produces a
great deal of risk—risk that the F-22
will not turn out as we hope it turns
out, risk that the flight testing be-
tween the current level, the 4-percent
level, or the 14-percent level will turn
up something that is a showstopper,
that is a ‘“‘program killer.” So we are
trying to balance this risk against the
cost of delay.

In addition to this, there has been a
very complex set of negotiations that
have taken place with the Air Force
and the contractor, in particular, that
imposes a fixed-price contract for these
initial production aircraft. The Air
Force states: ““This is all the money
you are going to get. No matter what
problems come up, we're not going to
give you more, so you have to operate
under the fixed-price contract.”

The contractor comes back and says:
“Well, if we have to operate under the
fixed-price contract, you can’'t delay
the contract, because there is no way
we can meet the goal of producing
what you want us to produce at the
time you want us to produce it under
the cost cap that you have imposed on
us if you delay the contract and pro-
duction process.”

So all of this has to be put into the
mix and a decision must be made in
terms of how we proceed.

This is what we decided to do: No. 1,
we are going to approve the budget re-
quest for the full funding of continued
development for the F-22. However, we
are going to put what we call a fence—
that is, we are going to put some of the
what we call long lead money, money
that is going to be spent in the future
on items that allow us to prepare for
production—we are going to put that
money in a category which says it will
not be released for expenditure until a
couple of things happen.

First of all, I need to point out, we
are going to go ahead and produce and
buy the Lot I series of F-22 which con-
sists of two aircraft. We are going to
keep that on schedule. There are no re-
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straints on that, no holds, no fences, no
conditions. This is underway. We need
to proceed. We are going to buy those
first two planes.

Lot II consists of the next six planes.
What we are going to do is say that ad-
vance procurement of lot II F-22s, the
next six aircraft, cannot commence
until we reach a threshold level of 10
percent of testing, which is the min-
imum that was specified by the Defense
Science Board back in 1995—not the 14
percent, but the 10 percent. Remember,
they gave us the range of 10 to 20 per-
cent. We thought 14 percent was an
adequate number. We are going to drop
that down to 10 percent. That is the
minimum. So there is still risk, and we
are trying to minimize risk and bal-
ance risk against cost.

We are going to fence that money
until 10 percent of testing is complete
or until the Secretary of Defense cer-
tifies to us that a lesser amount of
flight testing is sufficient and provides
his rationale and analysis for that cer-
tification. And we are also requiring
the Secretary to certify that it is fi-
nancially advantageous to proceed to
Lot II production, aircraft three
through eight, rather than wait for
completion of the 10 percent of the cur-
rently planned test schedule.

That last portion is something Sen-
ator LEVIN suggested. The first portion
is what I suggested. The two together,
I believe, form a good basis for us to
impose upon the Secretary of Defense a
certification and verification process
that provides us the necessary assur-
ance that they have kept their eyes on
the program, have determined through
testing that if that level is 8, 8%, 9 or
9%, that is sufficient. There is no
magic to the 10-percent number. Again,
it was selected because the Defense
Science Board set it as its minimum.
However, we have new production tech-
niques, we have new manufacturing
processes in place for this plane, which
have never been done before. And if we
can, through simulation, if we can,
through other procedures, determine
that we have adequate information rel-
ative to the performance and capabili-
ties of this plane to go into production
at a lower level of demonstrated per-
formance, then the Secretary can cer-
tify that for us.

He can’t do that if the flight testing
is less than 4 percent. We have to get
to at least that level. Of course, that is
the level suggested to us by the Air
Force as necessary, and that is the
level they currently plan to achieve be-
fore contract award. Those are the nec-
essary flight test hours that are re-
quired to move up the contract award 6
months.

Those are the committee’s efforts to
try to balance risk with excess cost for
delay and put in place a process that
will give us the opportunity to have
the oversight and to force the Sec-
retary of Defense to keep his focus on
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the F-22 program and on any kind of
cost escalation that might jeopardize
the program. .

We have reached this accord with the
significant help of members on both
sides of the committee. The committee
was unanimous, Republicans and
Democrats—unanimous—that this is
the procedure that we ought to put in
place. So there is complete bipartisan
support for this effort.

I am urging my colleagues, and I
have already had discussions with some
of our House colleagues about why this
is important. This should not be an
item for compromise. We have made
some very, very tough decisions here.

Mr. President, in moving away from
TACAIR, let me talk for a moment
about defense transformation, some-
thing Senator LIEBERMAN and I have
worked on diligently in the past sev-
eral years. I am pleased he has joined
me on the floor, and I know we will
hear from him about this when I am
finished.

Defense transformation is, I think, a
necessary process to address the
threats of the future and to have the
capability to deal with those threats.
What happens under defense trans-
formation will bear fruit 10 or 15 or 20
or more years from now. Just as the as-
tounding success of Desert Storm was
the result of decisions made in the late
seventies and throughout the eighties,
the successes that we can achieve in
addressing threats of the future in the
year 2014 or the year 2020 or beyond
will be determined by the decisions
that are made today, and in 2001, and
2003, and 2007.

Those decisions—in terms of the kind
of platforms and equipment that we
purchase, in terms of the kind of doc-
trine that we develop to address those
new threats, in terms of the kind of
forces that we structure, in terms of
the kind of assessments that we make
of those threats and the response to
those threats —those decisions will be
made now and in the next several
yvears. And we will understand the sig-
nificance of that well beyond the time
that most of us will still be in the U.S.
Senate. '

But we owe it to the future—just as
those who made the decisions in the
late 1970s and in the 1980s provided for
the future success of our national de-
fense strategy in the late 1980s and
1990s—we owe it to the future and fu-
ture generations to make the right de-
cisions now. :

We know that the threats of the fu-
ture will be different than the threats
of the past. Few, if any, tyrants or dic-
tators or world leaders will ever again
amass forces in a desert situation and
line them up in traditional warfare and
take on the capabilities that the
United States demonstrated during the
Gulf War.

No dictator is going to pour tens and
hundreds of billions of dollars into
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building the kind of defense structure
that the United States annihilated in
Desert Storm. They are going to be
looking at different types of threats,
threats that we call asymmetric, not
what is typical, not what we expect,
not the war of the past, but the war of
the future.

Historians will tell you that those
who fight wars based on the last war
lose the next war—because their adver-
saries are always adjusting, always
evaluating and transforming. We saw
that with Blitzkrieg; we saw that in
naval aviation and a number of ways
throughout history. The last thing we
want to do is maintain the status quo,
because the status quo will not be ade-
quate to address threats of the future.
So defense transformation is necessary.
It is necessary to prepare us for the fu-
ture. But how do we transform our
military capabilities?

The Armed Services Committee has
focused on this issue. A couple of years
ago we authorized what we call the
Quadrennial Defense Review (QDR). It
simply means once every 4 years there
is a review of the threats, and the proc-
esses and capabilities we have put in
place as the means by which we address
those threats. This QDR was an inter-
nal process. It was a process that takes
place within the Department of De-
fense.

We believe there needs to be an ongo-
ing, continuing process, a continual up-
date and assessment of the threat, and
how we address that threat, and what
changes need to be made, and what
structures need to be imposed in order
to successfully address those threats in
the future.

With that, we combined the QDR
with a process which we labeled the
National Defense Panel (NDP). It was a
selection of outside experts who took a
look at the same situation, a second
opinion, if you will. Faced with a seri-
ous disease, people should—and I think
in most cases do—get a second opinion.
We don't just go to the very first doc-
tor and say, ‘“Well, that sounds good.
Let’s go ahead.” And we should treat
our national security the same way.
“This is so serious, potentially life
threatening, 1 want a second opinion
before I make a decision.” The NDP
was our second opinion, but it was an
outside opinion.

We worked closely with Secretary
Perry, Deputy Secretary White, and
others to fashion how we select these
individuals for the NDP, and how we
put this process together. It was led by
Phil Odeen, chairman of the National
Defense Panel, and with distinguished
and recognized outside thinkers, ex-
perts, and experienced people with
military background and training.

That panel produced an extraor-
dinary report which ought to be one of
the blueprints for the future. We have
combined this external NDP process
with the internal QDR process to try to
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lay out an assessments of where we
are, where we are going, and how we
will get there. Our defense authoriza-
tion bill this year includes a sense of
the Congress on a key process at the
foundation of fulfilling some of these
requirements—the designation of a
combatant commander who has the
mission of developing, preparing, con-
ducting, and assessing a process of
joint warfare experimentation.

This joint warfighting experimen-
tation is at the foundation of this
whole defense transformation. Basi-
cally, what this process says is that be-
fore we rush into what Senator COATS
or Senator LIEBERMAN or the Armed
Services Committee, or even the Chair-
man of the Joint Chiefs or the Sec-
retary of Defense, thinks is the direc-
tion we ought to go, let us test it, let
us test some ideas, let us experiment,
let us look at how we develop all of
this, let us take the good ideas and
throw out the bad, let us not just com-
mit to something that turns out 4 or 5
years from now to be the wrong item or
the wrong direction.

Secretary Cohen is reviewing cur-
rently, for his signature, a charter
which would assign the mission of joint
warfighting experimentation to a com-
batant commander, the Commander in
Chief of US Atlantic Command
(USACOM) in Norfolk. We have met
with Secretary Cohen. And we met
with General Shelton and Admiral
Gehman, the CINC of USACOM. They
have worked with us to craft this lan-
guage. We have their full support.

We are not going forward here think-
ing that we know all the answers to
these issues. We are not the experts.
We have some ideas and we would like
to move them forward. And we have
bounced them off the Department. And
we have worked together. And we have
structured something which we agree
on. I visited USACOM. I visited their
joint training and simulation center,
and their joint battle lab. And I can re-
port, Mr. President, that progress is
being made to develop the foundation
for this joint experimentation process.

The Senate, I believe, has been keen-
ly aware of the need to transform our
military capabilities to address the po-
tentially very different challenges we
are going to face in the future. The Na-
tional Defense Panel report argues that
these challenges—which include things
such as challenges in power projection,
information operations, and weapons of
mass destruction—ecan place our secu-
rity at far greater risk than what we
face today.

Correspondingly, the NDP rec-
ommended establishing this combatant
command which will drive the trans-
formation of our military capabilities
through this process of joint experi-
mentation. The NDP testified that the
need for this joint experimentation
process is ‘“‘absolutely critical” and
“urgent.”” 1 am pleased that the De-
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partment of Defense has been so coop-
erative in working with us in helping
to establish this new mission for a
command and this new process. The re-
sounding consensus from several hear-
ings on defense transformation that we
have held in the committee support the
combination of joint and service ex-
perimentation as the foundation for
the transformation of military capa-
bilities to address the operational chal-
lenges of the future.

So we are taking joint and service ex-
perimentation, and combining our ef-
forts, those best efforts and forces of
our services and of our unified com-
manders, along with individual service
experimentation initiatives—Force
XXI, Sea Dragon—and a whole number
of other joint and individual service
processes, and looking at ways in
which we take the very best insights as
the basis for developing our capabili-
ties for the future.

This process of experimentation is
designed to investigate the co-evo-
lution of advances in technology, with
changes in the organizational structure
of our forces, and with the development
of new operational concepts. The pur-
pose of joint experimentation is to de-
termine those technologies, those orga-
nizations, and those concepts which
will provide a leap-ahead in joint
warfighting capability. Just as we are
looking to leap-ahead technologies in
platforms, aircraft carriers, joint
strike fighters, et cetera, we are look-
ing for leap-ahead development in con-
cepts, and in doctrine, and in force
structure.

As 1 said earlier, it is just as impor-
tant to select winners as it is to deter-
mine losers. Under joint experimen-
tation, failure can be a virtue. We
know everything will not be a success.
We do not want to reward failure, but
we want to recognize failure as impor-
tant to determining what works and
what does not. The worst thing we
could do is make a commitment to a
major change in doctrine, operational
concepts, weapon systems, or force
structure only to find out that it does
not address the relevant threats of the
future. It is through experimentation
that we can distinguish the true leap-
aheads in capability, from those that
fall short.

Identifying these failures will be just
as important to our achieving success
in transformation, as identifying the
leap-aheads themselves because it will
allow us, in a time of limited budget,
to deploy and to utilize our resources
in the most effective way.

We cannot afford to do what we did
in the 1980s. The threat was so great,
the work that we had to do was so
needed, the status of our defense forces
and our national security was so at
risk, that we had to risk failure to de-
termine success. But we had the budget,
to accommodate this failure if we had
to. We had the budget to experiment
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and still develop all the potential sys-
tems. We don’t have that luxury any-
more. We don’t have the kind of funds
that were available in the 1980s. There-
fore, we must be selective. And there-
fore we must have a process which al-
lows us to determine what is the wisest
course of action to take.

Mr. President, previously in our his-
tory this country has found itself un-
prepared for the threats we have faced
at the outset of war. With God's grace
and with the magnificent commitment
and response of the American people,
we have always rallied to eventually
overcome these threats to our freedom.

That was always done at a cost, not
only the fiscal cost to the taxpayer,
but the cost in terms of the lives of
young people who made the ultimate
sacrifice for our country. We are cur-
rently contemplating the construction
of a World War II memorial down on
The Mall. It will join the Vietnam me-
morial. It will join a tribute to the Ko-
rean war. It will join other monuments
to wars that this country has fought
which ought to sober all of us and re-
mind us of the tremendous cost we had
to pay in order to secure and maintain
our freedom, and to provide freedom
for millions of people around the world.

Previously in this nation’s history,
we have found ourselves unprepared for
the threats we faced at the outset of
war. Because we were unprepared, we
were vulnerable. Because we were vul-
nerable, we were exploited. And we had
no choice but to respond. We did so,
but we did so often at a terrible cost. It
was worth the cost because we have
maintained our freedom and we enjoy
that freedom today. But we desperately
want to learn from our history how to
avoid those circumstances. And the
tragedy that we should have learned is
that being unprepared for the threats
we face at the outset of conflict results
in the need to build significant memo-
rials to those who sacrifice their lives,
and to those whose lives were cor-
respondingly changed forever—those
families, those relatives, those friends.
All this because we failed to prepare
for the relevant threats that confront
us.

We desperately want to avoid this
situation. We know we will be facing
different threats in the future. We
know that the way we are currently
constituted doesn’t necessarily prepare
us to address those threats success-
fully. Obviously, the most successful
thing we can do is ensure we are never
vulnerable to be exploited in the first
place—to be so prepared and to be so
strong that no adversary desires to
take us on. For us to achieve this pre-
paredness, it is going to take a trans-
formation in thinking. And it is going
to take a transformation in struc-
turing our military forces and in our
operational concepts for us to be pre-
pared to address the threats of the fu-
ture. The joint experimentation pro-
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gram is one piece of the puzzle in terms
of how we transform our capabilities to
do that, and this bill supports that ef-
fort. In short, joint experimentation is
essential to ensuring that our Armed
Forces are prepared to address the se-
curity challenges of the 21st century.

In conclusion—I have taken a long
time—the bill makes great strides in
improving quality of life, readiness,
and modernization of the force. And
this bill also lays the framework for
the transformation of defense capabili-
ties to address the operational chal-
lenges envisioned in the 21st century.

I want to acknowledge and thank the
distinguished service of our chairman,
Senator THURMOND, who has provided
such diligence and tremendous effort as
chairman of this committee. He has
been a member of the Senate Armed
Services Committee for nearly 40
years. This will mark his last defense
authorization bill as chairman of the
committee. He will always be chairman
in our hearts, and chairman emeritus
of that committee, and will continue to
make significant contributions. What a
privilege it has been for this Senator to
serve under this distinguished leader-
ship of this distinguished member who
has given so much to this committee!

I also thank Senator GLENN for his
support and stewardship of defense
issues in this, our last defense author-
ization bill. People have said, *“*What
has happened to our heroes in this
country?” JOHN GLENN is a genuine
American hero—first to orbit the
Earth, and now, at the age of 77, at the
termination of a distinguished Senate
career, he will climb back in the shut-
tle and orbit the Earth once again. I
think that is one of the most remark-
able achievements of this century. And
we recognize him for that.

Senator LEVIN, as ranking member,
has made an outstanding contribution
to our efforts. Many others, up and
down the committee, have also played
very significant roles in this. Again, I
say this is a truly bipartisan effort.

Finally, without the support of our
staff, this could not have been accom-
plished: Les Brownlee, staff director;
and his counterpart David Lyles as mi-
nority staff director; our committee
staff, Steve Madey and John Barnes
who have been so helpful to me on the
Airland Subcommittee; Charlie Abell,
who I think is on the floor here, was so
helpful to me during my time as Per-
sonnel Subcommittee chairman.

My personal staff—Frank Finelli,
Pam Sellars, Bruce Landis, Sharon
Soderstrom, and others—has been so
helpful. I couldn’t do it without their
help.

And in closing, I wish to state that
this defense bill has my full support,
and I strongly encourage all members
to support it.

PRIVILEGE OF THE FLOOR

Mr. COATS. Mr. President, in that

regard, I ask unanimous consent that
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Bruce Landis, a fellow in my office, be
granted floor privileges throughout the
consideration of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair recognizes the Senator
from South Carolina.

Mr. THURMOND. Mr. President, I
wish to commend the able Senator
from Indiana. First, he has delivered a
magnificent address on the importance
of the Armed Services Committee work
and defense in general.

Next, I want to commend him for the
long, faithful service he has rendered
to this committee. I don’t know of any
member of the committee that has
worked harder and has stood stronger
for defense and has been more knowl-
edgeable in accomplishing what we
have been able to do than the able Sen-
ator from Indiana. He is truly an ex-
pert on armed services matters. I wish
him well in all that he does in the fu-
ture.

I regret that he has seen fit not to
run again. We will miss him here. A
vacuum will be created. It will be hard
to fill. He is such a fine man, such a
knowledgeable man, and such a dedi-
cated man. I want him to know that
our country appreciates what he has
done.

I yield the floor.

PRIVILEGE OF THE FLOOR

Mr. BINGAMAN. Mr. President, I ask
unanimous consent floor privileges be
granted to John Jennings, a fellow in
my office, during the pendency of this
defense bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair recognizes the Senator
from Connecticut.

Mr. LIEBERMAN. Mr. President, I
rise today in support of the fiscal year
1999 defense authorization bill.

I do want to add my own voice to
those who have offered thanks and
praise to the leadership of our com-
mittee, the distinguished chairman,
the Senator from South Carolina, the
Senator from Michigan, who have
worked together as chairman and rank-
ing member to do exactly what Senator
CoATs said earlier, which is to build a
strong, bipartisan—in many ways, non-
partisan—effort to meet the defense
national security needs of our country.

We used to say, and sometimes we
are still able to, that partisanship
stops at the Nation's borders, at the
water's edge, when we enter foreign
policy, defense policy. It could also be
said in good measure that partisanship
stops when we enter the rooms of the
Senate Armed Services Committee. I
thank the leadership of this committee
for making that possible.

1 want to pay particular tribute to
Senator THURMOND, who is an Amer-
ican institution, a figure that looms
large in our history, who, as we all
know from personal service with him,
manages to do what they used to say
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only about wine, which is that he gets
better as he adds years. He is not only
informed and experienced and com-
mitted; the truth is, he is a great pa-
triot. In so many ways that will never
be visible, his leadership has strength-
ened the security of the United States
of America in the world. It has been a
great honor to get to know him at this
stage of his career, to work with him,
particularly on the Armed Services
Committee, to thank him on this his-
toric occasion as he manages the last
of these armed services bills through
the Senate. The nation is in his debt,
deep debt. I think all of us who have
served with him are very proud that we
have.

This is a person who, in the hurly-
burly and sometimes mean-spirited
world of politics, never seems to have
anything but a positive word to say—
certainly, toward his colleagues. In ad-
dition to all of the substance that I
have talked about, that notion of spirit
is one that I deeply appreciate.

Mr. President, while we are talking
about members of the committee, I do
want to thank Senator CoOATs, the Sen-
ator from Indiana, for the remarkable
statement he has just made—eloquent,
thoughtful, informed. He has made a
tremendous contribution on this com-
mittee. It has been a real pleasure to
work with him on a host of issues. In
our case, it almost seems that I don't
have to say ‘across party lines,”’ be-
cause we never thought about that; we
were focused on common interests.

We got interested in this business of
the military transformation when we
were both invited, on the same day, to
a day-long seminar that a think tank
in town was holding on national secu-
rity. We spoke at different times dur-
ing the day. We had not talked to each
other about the fact that we were on
the same program, and we both essen-
tially gave the same speech about the
challenges facing our military—that in
a world where we have faced a remark-
able range of challenges, post-cold war
revolution, technology, and fiscal re-
sources constraint we had to begin to
think about how to stay with it and
produce the most cost-effective defense
we could. From that coincidence, we
began to work together on some of the
elements of this authorization bill that
Senator CoATs has spoken of and which
I will get back to in a moment. I want-
ed to thank him, while he was on the
floor, for his tremendous contributions,
and in a personal way, thank him for
the partnership that we have had,
which has also become a friendship. I
hate to see him leave; I am going to
miss him, and the Senate will miss
him. I know that wherever he is, by his
nature, he will be involved in public
service. I wish him Godspeed in that
work.

Mr. President, I rise to support the
bill before us because I believe it is a
very responsible bill. It is a bill that
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adequately provides for our Armed
Forces, which is our constitutional re-
sponsibility, fully in accord with our
duty of raising Armed Forces to pro-
tect our Nation. After all, it is one of
the primary responsibilities that moti-
vates people to form governments, and
I think this bill continues to carry out
that responsibility, uphold that duty in
a way that is measured and as best we
could do under the circumstances. It
has never heen easy to make the
choices that are necessary to make
when one deals with national security.
I would say, having been honored to be
part. of this process on the committee,
that it has been even harder than nor-
mal this time, because we have been
working with very severe fiscal con-
straints.

Senator CoaTs made the important
point—one that I think is little appre-
ciated here in Congress and, more
broadly, around the country—that as
we have worked very hard to bring our
Federal Government books into bal-
ance, the real contributor to that bal-
ance in reduced spending has been the
defense side of the budget. That is the
fact. Sometimes people look at the
amount of money we are authorizing
and appropriating for national security
and say, “*You folks don’t understand
that the cold war is over."” Believe me,
we understand, and the programs have
been constricted, have been in some
ways squeezed, and even strangled oc-
casionally to live within the con-
straints, to give what we have been
asked to give to help in this great ef-
fort that is now successfully achieved—
to balance our budget.

Lets talk specifically. By my reck-
oning, this is the 14th straight year in
which our defense authorization and
the spending to follow has declined in
real dollars. We are spending a smaller
percentage of our gross domestic prod-
uct on defense today than at any time
since prior to the beginning of the Sec-
ond World War. I know the cold war is
over, but the reality is that the world
not only remains an unsettled and dan-
gerous place—as we have seen in the
last few days with the nuclear explo-
sions in India—but that our military,
in many ways, is operating at a more
intense and faster up-tempo than it did
during the cold war. And the limitation
on funding that we have imposed on
ourselves has made it difficult to do all
that we need to do, has made it dif-
ficult to provide for our personnel as
we want to provide for them, and has
put us in a position to push them at a
very intense level, leading some to
leave.

As is well known, Mr. President, the
Air Force particularly is seeing a sig-
nificant departure of pilots. They have
invested a lot of money in training,
pushing them at a very hard pace, and
more and more of them are just reach-
ing the conclusion that, well, I love my
country, I love to serve, I have been
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trained to do this, I love being a pilot
for the U.S. military, but my family
can only take so much; it is time to
leave and get a much higher-paying job
in commercial airlines and have more
time with my family.

So this steady constriction of our
spending on the military has had an af-
fect on us. This budget is 1.1 percent
below the rate of inflation. The budget
that we put before you, the authoriza-
tion bill, S. 2057, is 1.1 percent below
the rate of inflation. That means more
pressure to get more out of what is
being provided. It is having an affect.

Let me describe one area I am par-
ticularly interested in, because I have
had the privilege of serving as the
ranking Democrat on the Sub-
committee of Armed Services on Ac-
quisition and Technology. It is a pleas-
ure to serve with the Senator from
Pennsylvania, Mr. SANTORUM, who has
done a superb job as chairman of the
subcommittee. There are no partisan
differences here. We both agree that
there is a dangerous trend in our in-
vestment in science and technology. It
has often been said, but it bears repeat-
ing, that we are some distance from
the great victory we achieved in Desert
Storm and the Gulf war. The remark-
able technologically and sophisticated
weapons system that so dominated the
enemy in that war didn't just spring
out of nowhere a year or two before the
war; they are the result of investments
in science and technology that oc-
curred in the 1970s, which came to mat-
uration in the 1980s, which produced
the systems and the equipment that we
used so successfully in the early 1990s
in Operation Desert Storm.

The Department of Defense’s science
and technology budget has three basic
elements: basic research, applied re-
search, and advanced technology devel-
opment. The total science and tech-
nology budget, comprised of these com-
ponents just mentioned, has declined
from $9.5 billion in fiscal year 1993 to
$7.7 billion last year, and to somewhat
over $7.1 billion this year. These are
the investments we are making in the
brilliant ideas that lead to the remark-
able weapons systems that we are
going to need in the future to defend
ourselves.

No business would do this. Today, in
fact, private business, understanding
how important innovation and knowl-
edge are, are investing more and more.
The best businesses constantly reinvest
in basic research technology and cre-
ative development. This is an alarming
trend, and I point it out on the floor
here this morning with the hope that
we will see it, come to understand, and
turn it around. I am encouraged to be-
lieve that my colleague from New Mex-
ico, Senator BINGAMAN, will, at some
point, be offering an amendment to
this bill, if not a freestanding bill,
which would set some higher standards
and goals for increasing our support of
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the science and technology aspect of
the defense budget.

Incidentally, Mr. President, there is
a bright story to be told here. The in-
vestments we make in defense tech-
nologies have produced enormous bene-
fits for civilian and commercial tech-
nology, and for our world, our econ-
omy. Most people, if you ask them
what the most exciting technological
development of recent years is, would
say personal computers, the Internet—
the unprecedented ability we have to
communicate with each other and the
people around the world to gain knowl-
edge rapidly.

The Internet is the result of invest-
ments that the Defense Department—
DARPA, the research agency—made
years ago for its own original military
uses. Then it spun off and become the
Internet. You could mention one after
another of the remarkable develop-
ments that make our lives more excit-
ing and make it easier to be educated
but in effect make us safer but
healthier. They came from science and
technology budgets of the DOD. We cut
that. We are again down from $9.5 bil-
lion in 1993 to almost $7.2 billion in
1999, the next fiscal year. That is a
problem. We are all going to pay for it.

Mr. President, overall when we look
at the various factors that create the
environment for security and inter-
national security, when we look at the
effect that these technological changes
are having in creating what the experts
call a revolution in military affairs, we
can do things we could never do before.
Commanders are able to see the entire
battlefield before them in real time,
not only on the battlefield. We have
the ability now to send a picture of
real time back to somebody at a base,
or even at the Pentagon thousands of
miles away from the battlefield, to see
what is happening and sight the
enemy. We have the ability to strike
an enemy from standoff positions, ex-
posing our own personnel to no danger,
with remarkable accuracy. And it is
changing constantly.

So we have the revolution in military
affairs. We have the global changes
that are occurring: The end of the cold
war; breakouts in some places of na-
tionalistic and ethnic rivalries; and the
spread of technology so that nations
that are less wealthy than we are can
focus their energy into, unfortunately,
lower priced means of not only defense
but offense—weapons of mass destruc-
tion, chemical, biological, and nuclear;
the means to deliver those weapons
with the unprecedented ability from
standoff positions and with great accu-
racy.

Ballistic missiles: 1 voted yesterday
for cloture on the measure introduced
by the Senator from Mississippi, Sen-
ator COCHRAN, and the Senator from
Hawaii, Senator INOUYE, on the policy
of creating a national missile defense
and stating that clearly here in the
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Senate. I didn’t agree with every provi-
sion of the bill. To me, it is an urgent
national problem that deserved our de-
bate. When we got to it, I was going to
prepare some amendments. I hope
eventually we do get to it and we can
have an agreement across not only the
aisles here but between the Congress
and the administration to state clearly
that the development of a national
missile defense is a national priority
and here is the way we ought to go at
it.

Incidentally, when we go at it, we
ought to begin to negotiate it with our
friends in Russia about how it affects
the Anti-Ballistic Missile Treaty, not
to do it by way of surprise or antag-
onism. But the Anti-Ballistic Missile
Treaty was negotiated and signed more
than a quarter of a century ago. The
world is a very different place. In many
ways, the strategic interests of Russia
and the United States are comparable
certainly on this ground: Common con-
cerns about being affected by the
spread of technology and ballistic mis-
siles delivering weapons of mass de-
struction.

So put that together—revolution of
military affairs, global changes—and
add to that the fiscal restraints that I
have described, and you have a tough
situation, one that falls on us here in
Congress and on those who serve our
Nation in uniform and as civilian lead-
ers in the Pentagon, to not accept the
status quo, to stick with it. Everything
is changing. You can’'t succeed and
stay static, stay the way you have been
doing. You have to keep moving. You
have to keep looking for better ways
for doing what you are doing. You have
to keep looking for efficiencies and
finding ways to save money so you can
use that money to invest in other areas
that help you with your future defense.

There is a great company
headquartered in the State of Con-
necticut. Awhile back, I was reading in
one of our newspapers that they were
about to achieve record profits in a
quarter, that they were going to go
well over a couple of billion dollars on
an annual basis, I believe, in profits.
What is the story? The CEO of the com-
pany is calling in all of the division
heads and pushing them for how they
are going to find new efficiencies in the
company—What are the market oppor-
tunities of the future? What are their
competitors going to be doing?—know-
ing that, as great as things are now,
unless they keep asking those ques-
tions, they are not going to stay on top
5 years from now or 10 years from now.

That is exactly the way I think we
have to approach our national security.
We are the strongest nation in the
world; unrivaled. Yet the world is
changing. We have to keep focusing on
those changes.

General Shalikashvili a while ago,
when he was Chairman of the Joint
Chiefs of Staff, informed us and warned
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us about what we call—as Senator
CoAaTsS mentioned today—'‘asymmetric
warfare.”” Yes, we are the superpower,
but a much lesser power, much less
wealthy, less technically developed,
smaller military can focus its invest-
ment of funds into an area where they
see some vulnerability in us, asym-
metric, and strike at that vulner-
ability—perhaps our capacity to for-
ward deploy our troops, perhaps using
weapons of mass destruction, chemical
warfare; or, noting how dependent we
are now on space-based assets for navi-
gation, for surveillance, targeting, for
communications, perhaps to try to de-
velop systems that would focus on that
dependence and try to incapacitate
some of those systems, hurting us in a
conflict.

So we have to look at that wide
range of threats and protecting our as-
sets in space, developing our ability to
defend against weapons of mass de-
struction delivered by ballistic mis-
siles.

That is why we have to continue to
find within a budget that is going to be
constrained—I don’t see in the near fu-
ture, certainly barring the kind of
international crisis that none of us
wants, hope and pray never occurs, a
great public support, a support here in
Congress, for the kinds of increases in
our military spending that we truly
need.

So we are going to have to squeeze
more out of the rock. That means
tough questions. It means, in my opin-
ion, that we are going to have to go
back and do another look at our infra-
structure. It is controversial; I under-
stand. But all of the statistics tell us
that we have more infrastructure than
we need, that we have reduced our per-
sonnel and other expenditures much
more than we have reduced the spend-
ing we are doing on our bases. We have
to come back to that and acknowledge
that maybe we have to find a better
way to do it, but somehow we have to
do it because we need that money. As I
say, we have to continue the work we
have done on acquisition reform as a
way to find more funds for these pro-
grams that we need to support.

It is in this context that I come to
two amendments that are in this bill,
in which 1 think we have, as a com-
mittee and hopefully now as a full Sen-
ate, stepped up to our responsibility to
oversee the transformation of our mili-
tary to the future course that will not
only protect our security better in the
21st century but will do it in a more
cost-effective fashion.

There are two provisions in this bill
that I think are very important for our
execution of this oversight responsi-
bility. I want to speak about them. The
first supports the Chairman of the
Joint Chiefs of Staff, our current chair-
man, General Shelton—doing a superb
job—in his decision to establish a joint
experimentation process. The second
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requires on a regular basis a Quadren-
nial Defense Review and a National De-
fense Panel assessment be done every 4
years—the experience we have been
through in the last couple of years not
to be a one-time experience but it con-
tinue on.

Let me talk about the first. And,
again, I see this not only as a move to
jointness, not only as a way to better
take advantage of the revolution of
military affairs, but to be more effi-
cient. We have developed a force serv-
ice. They are remarkable centers of ex-
cellence and purpose, patriotism, but
no one would want to diminish the
unique contributions each one of them
makes; and yet there are redundancies
and we have to find ways while pre-
serving the uniqueness of each serv-
ice—and the special edge that some of
that competition among them brings—
to also bring them together more in
joint requirements, joint experimen-
tation because our premise is—and the
experts tell us this, the National De-
fense Panel told us this—that more and
more war fighting of the future will be
joint war fighting.

During the 1980s it became clear that
we needed to change the way our mili-
tary was organized, with more joint
planning, more joint conduct of mili-
tary operations. The Congress of the
United States in that period of time
stepped up to the responsibility when,
frankly, the Pentagon would not and
responded with the Goldwater-Nichols
act, which I would say that most ev-
erybody today in Congress and outside
says was right and necessary.

The collapse of the Soviet Union and
the unprecedented explosion of techno-
logical advances that could fundamen-
tally redefine military threats and
military capabilities in the future,
once again, have generated the need
this bill responds to to examine the
suitability of our defense policies, our
strategy, and our force structure to
meet future American defense require-
ments. Several assessments have been
done but the rapid pace of change, I
think, outstripped the ability of these
assessments to give us durable and con-
tinuing relevant answers.

General Shalikashvili, the former
Chairman of the Joint Chiefs of Staff,
reacted to this changing environment
and published Joint Vision 2010 in May
of 1996 as a basis for the trans-
formation of our military capabilities.
I think this was a brilliant and far-
sighted document which embraced the
improved intelligence and command
and control available in the informa-
tion age, and also developed the oper-
ational concepts of dominant maneu-
ver, precision engagement, full-dimen-
sional protection, and focused logistics
to achieve the objective of the widest
spectrum, full spectrum dominance in
war fighting—a very important step
forward.

We in Congress have also been con-
cerned about the shortcomings in de-
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fense policies and programs derived
from some of the earlier assessments.
In 1996, we passed the Military Force
Structure Review Act. That act re-
quired the Secretary of Defense to
complete in 1997 a Quadrennial Defense
Review of our programs to include a
comprehensive examination of our de-
fense strategy, force structure, force
modernization plans, infrastructure,
and other elements of the defense pro-
gram and policies with a view toward
determining and expressing the defense
strategy of the United States and es-
tablishing a revised defense program
through the year 2005.

That Military Force Structure Re-
view Act of 1996 also established a Na-
tional Defense Panel, a team B, a group
of outside experts, many of them with
active military experience, to assess
the Quadrennial Defense Review and to
conduct their own independent, non-
partisan review of the strategy force
structure and funding required to meet
anticipated threats to our security
through the year 2010 and beyond—an
attempt to force the process to do what
our colleagues in the private sector do,
try to look out beyond the horizon,
make some reasoned and informed
judgments as best we could about what
threats we face, what competition we
face, and then come back and decide
where should we be investing, how
should we be restructuring and reorga-
nizing to be in the best possible posi-
tion to meet those threats of the fu-
ture.

I appreciate the bipartisan, unani-
mous support that was given to that
Military Force Structure Review Act
of 1996, and I believe it resulted in two
reports that have had a very important
effect on our military and how we view
our future needs.

The QDR, as it is called, the
Quadrenniel Defense Review, com-
pleted by the Secretary in May 1997,
defined the defense strategy in terms of
shape, respond and prepare now—three
cardinal principles. The QDR placed
greater emphasis on the need to pre-
pare now for an uncertain future by ex-
ploiting the revolution in technology
and transforming our forces toward
Joint Vision 2010. It concluded that our
future force will be different in char-
acter than our current force.

Then came the National Defense
Panel. Its report, published in Decem-
ber of 1997, concluded that “*the Depart-
ment of Defense should accord the
highest priority to executing a trans-
formation strategy for the U.S. mili-
tary starting now.”

Let me just repeat those words. A
transformation strategy, broad, bold
transformation strategy to the next
era of threat and opportunity, offense
and defense, and the final words “‘start-
ing now.” It is timely. It is important.
It recommended the establishment of a
joint forces command with responsi-
bility as the joint force integrator and
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provider, a center of activity to meld
the services together in some joint ex-
perimentation, investments, require-
ments, training.

Also, the NDP recommended that
this joint forces command have the re-
sponsibility and budget for driving the
transformation process of U.S. forces,
including the conduct of joint experi-
mentation. If we are not experimenting
together, how are we going to really be
prepared for the joint war fighting that
the experts tell us will dominate the
future?

Admiral Owens, former Vice Chair-
man of the Joint Chiefs of Staff, said to
us on many occasions to look around
and note that we don't have joint
bases, and that is something to think
about. That may be one.

Both of these assessments, the QDR
and the NDP, provide Congress with a
compelling argument that the future
security environment and the military
challenges we will face will be fun-
damentally different from today'’s.
They also reinforce the fundamental
principle, the underpinning of the De-
partment of Defense Reorganization
Act of 1986, the so-called Goldwater-
Nichols act, and that fundamental
principle was that warfare in all its va-
rieties will be joint warfare requiring
the execution of joint operational con-
cepts.

As a result of these two assessments,
the Chairman of the Joint Chiefs of
Staff, General Shelton, and the Senate
Armed Services Committee certainly
have concluded that a process of joint
experimentation is required to inte-
grate advances in technology with
changes in the organizational structure
of the Armed Forces and the develop-
ment of joint operational concepts
which will be effective against the wide
range of anticipated threats, and will
not. just be effective, but will be cost
effective because they will achieve effi-
ciencies of scale; they will eliminate
redundancies; they will pool resources
for maximum results.

1t is necessary to identify and assess
independent areas of joint warfare
which will be key to transforming the
conduct of future U.S. military oper-
ations. To do this, U.S. Armed Forces
must innovatively investigate and test
technologies, forces and joint oper-
ational concepts in simulation, war
game and virtual settings, as well as in
field environments under realistic con-
ditions against the full range of future
challenges. The Department of Defense,
I am pleased to note, is committed to
conducting aggressive experimentation
as a key component of its trans-
formation strategy. Service experimen-
tation and the resultant competition of
ideas is vital in this pursuit. To com-
plement the ongoing service experi-
mentation, it is essential that an ener-
getic and innovative organization be
established within the military and
empowered to design and conduct this
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process of joint experimentation to de-
velop and validate new joint
warfighting concepts aimed at trans-
forming the Armed Forces of the
United States to meet the anticipated
threats of the 21st century.

Mr. President, in this regard I refer
my colleagues to title XII of this de-
fense authorization bill, S. 2057, which
sets this out in the form of a sense of
the Senate, in a quite detailed form
and, in my opinion, quite progres-
sively, as a result of very constructive
discussion among the Senate Armed
Services Committee, Secretary of De-
fense, and the Chairman of the Joint
Chiefs of Staff. I think we have a blue-
print here which expresses the trans-
formation that our military is now un-
dergoing, led by the Secretary and the
Chairman of the Joint Chiefs of Staff,
and sets down a mark that is an expres-
sion of the policy desires of the Con-
gress in this regard, that we not only
appreciate that the military move in
this direction;  dispatching our con-
stitutional responsibility, we urge
them to do just that. And we require,
here, a series of reports to tell us how
they are doing. The joint experimen-
tation provision in the bill, title XII, is
our statement of support to General
Shelton, as he designs and executes his
plans for joint experimentation, to se-
lect a command, the Atlantic Com-
mand, presumably, to carry out this
important responsibility.

Title XII does not dictate either the
method that the Chairman of the Joint
Chiefs should choose nor the outcomes
that he should arrive at. It is a sense of
the Congress. It helps establish a
framework for us to explore the op-
tions for our future security in the
hard light of tests on the ground, the
only place where these arguments can
begin to be settled objectively and
where these theories can be tested real-
istically. And this provision in title XII
offers a mechanism for us to get a re-
port about the process, about the re-
sults, that is detailed enough for us to
provide the kind of oversight we should
and must provide if we are going to
make the right decisions about our na-
tional security in the coming years.

Finally, the provision that requires a
quadrennial defense review and na-
tional defense plan to be conducted
every 4 years is equally important. The
assessments that were conducted and
the debate they have engendered with-
in the Congress, within the inner com-
munity of active defense thinkers, and
hopefully increasingly within the coun-
try, has been very useful. But the valid
criticism by some, of both of these
studies, and the conflicting ideas that
they have raised make it obvious that
a one-time assessment is not going to
provide us all the answers we need.

We also know that the world is not
going to stop changing, and just as
that CEO of that large private com-
pany headquartered in Connecticut
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that I described who, at the moment of
greatest historic success, was pressing
his managers to review where they
were, look forward, decide what they
had to do so they would stay on top, 5,
10, 15, 20 years from now—the repeti-
tion of these two reports, the QDR and
the Inside the Pentagon Review, and
the NDP, a nonpartisan, independent
review, offer that same hope of con-
stant reevaluation, sometimes provo-
cation, and hopefully, some good, solid
ideas. That kind of formal review of
our national security posture every 4
years will permit the needed look at
where we have been and what course
corrections we need to make without
the disruption of too frequent inter-
ference, with the certainty that we will
not slide into destructive or unproduc-
tive or irrelevant paths because we
simply haven’t stopped to look at what
we are doing and where it is taking us.

Mr. President, I thank the Chair, I
thank my colleagues. Bottom line, this
is a balanced bill, the best I think this
committee could offer the Senate, Con-
gress, and the Nation, to protect our
national security in a time of restraint
on resources that is greater than I
think is really in our national interest.
But we have done the best we could.
Again, 1 thank the leadership of the
committee for the purposive, coopera-
tive and informed way they have led us
through the exercise that has produced
this bill.

I yield the floor.

If there is no one else on the floor
seeking recognition, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr. ROB-
ERTS). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THURMOND. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The distinguished Senator
South Carolina is recognized.

Mr. THURMOND. Mr. President, I
thank the able Senator from Con-
necticut for the kind remarks he made
about me. I also wish to thank him for
the great service he renders as a mem-
ber of the Armed Services Committee.
He is one of the most valuable mem-
bers of our committee.

I also thank him for the great service
he renders this Nation. He has taken
sound positions and he has followed a
course of action that our Nation would
be well to follow. I appreciate all he
does for his country and want him to
know his colleagues hold him in high
esteem.

Mr. WARNER. Mr. President, I sug-
gest the absence of a quorum

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

from
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The PRESIDING OFFICER. Without
objection, it is so ordered.
The Senator is recognized.
AMENDMENT NO. 2387
(Purpose: Relating to commercial activities
in the United States of the People’s Lib-
eration Army and other Communist Chi-
nese military companies)

Mr. HUTCHINSON. Mr. President, I
have an amendment No. 2387 which I
call up at this time.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Arkansas (Mr. HUTCH-
INSON), for himself and Mr. ABRAHAM, pro-
poses an amendment numbered 2387.

Mr. HUTCHINSON. Mr. President, T
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Add at the end the following new title:

TITLE —COMMERCIAL ACTIVITIES OF
PEOPLE’S LIBERATION ARMY
SEC. . FINDINGS.

Congress makes the following findings:

(1) The People's Liberation Army is the
principal instrument of repression within the
People’s Republic of China, responsible for
occupying Tibet since 1950, massacring hun-
dreds of students and demonstrators for de-
mocracy in Tiananmen Square on June 4,
1989, and running the Laogal (“reform
through labor'’) slave labor camps.

(2) The People’s Liberation Army is en-
gaged in a massive military buildup, which
has involved a doubling since 1992 of an-
nounced official figures for military spend-
ing by the People’s Republic of China.

(3) The People’s Liberation Army is engag-
ing in a major ballistic missile moderniza-
tion program which could undermine peace
and stability in East Asia, including 2 new
intercontinental missile programs, 1 sub-
marine-launched missile program, a new
class of compact but long-range cruise mis-
slles, and an upgrading of medium- and
short-range ballistic missiles.

(4) The People’s Liberation Army is work-
ing to coproduce the SU-27 fighter with Rus-
sia, and is in the process of purchasing sev-
eral substantial weapons systems from Rus-
sia, including the 633 model of the Kilo-class
submarine and the SS-N-22 Sunburn missile
system specifically designed to Incapacitate
United States aircraft carriers and Aegis
cruisers.

(5) The People’s Liberation Army has car-
ried out acts of aggression in the South
China Sea, including the February 1995 sei-
zure of the Mischief Reef in the Spratley Is-
lands, which is claimed by the Philippines.

(6) In July 1995 and in March 1996, the Peo-
ple’s Liberation Army conducted missile
tests to intimidate Taiwan when Taiwan
held historic free elections, and those tests
effectively blockaded Taiwan’s 2 principal
ports of Keelung and Kaohsiung.

(7) The People’s Liberation Army has con-
tributed to the proliferation of technologies
relevant to the refinement of weapons-grade
nuclear material, including transferring ring
magnets to Pakistan.

(8) The People’s Liberation Army and asso-
clated defense companies have provided bal-
listic missile components, cruise missiles,
and chemical weapons ingredients to Iran, a
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country that the executive branch has re-

peatedly reported to Congress is the greatest

sponsor of terrorism in the world.

(9) In May 1996, United States authorities
caught the People’s Liberation Army enter-
prise Poly Technologies and the civilian de-
fense industrial company Norinco attempt-
ing to smuggle 2,000 AK-47s into Oakland,
California, and offering to sell urban gangs
shoulder-held missile launchers capable of
“taking out a 77" (which the affidavit of the
United States Customs Service of May 21,
1996, indicated that the representative of
Poly Technologies and Norinco claimed), and
Communist Chinese authorities punished
only 4 low-level arms merchants by sen-
tencing them on May 17, 1997, to brief prison
terms.

(10) The People's Liberation Army contrib-
utes to the People’s Republic of China's fail-
ure to meet the standards of the 1995 Memo-
randum of Understanding with the United
States on intellectual property rights by
running factories which pirate videos, com-
pact discs, and computer software that are
products of the United States.

(11) The People’s Liberation Army contrib-
utes to the People's Republic of China’s fail-
ing to meet the standards of the February
1997 Memorandum of Understanding with the
United States on textiles by operating enter-
prises engaged in the transshipment of tex-
tile products to the United States through
third countries,

(12) The estimated $2,000,0000,000 to
$3,000,000,000 in annual earnings of People's
Liberation Army enterprises subsidize the
expansion and activities of the People’s Lib-
eration Army described in this subsection.

(13) The commercial activities of the Peo-
ple’s Liberation Army are frequently con-
ducted on noncommercial terms, or for non-
commercial purposes such as military or for-
eign policy considerations.

SEC. . APPLICATION OF AUTHORITIES UNDER
THE INTERNATIONAL EMERGENCY
ECONOMIC POWERS ACT TO CHI-
NESE MILITARY COMPANIES.

(a) DETERMINATION OF COMMUNIST CHINESE
MILITARY COMPANIES.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), not later than 90 days after the date
of the enactment of this Act, the Secretary
of Defense, in consultation with the Attor-
ney General, the Director of Central Intel-
ligence, and the Director of the Federal Bu-
reau of Investigation, shall compile a list of
persons who are Communist Chinese mili-
tary companies and who are operating di-
rectly or indirectly in the United States or
any of its territories and possessions, and
shall publish the list of such persons in the
Federal Register. On an ongoing basis, the
Secretary of Defense, in consultation with
the Attorney General, the Director of Cen-
tral Intelligence, and the Director of the
Federal Bureau of Investigation, shall make
additions or deletions to the list based on
the latest information available.

(2) COMMUNIST CHINESE MILITARY COM-
PANY.—For purposes of making the deter-
mination required by paragraph (1), the term
“Communist Chinese military company™—

(A) means a person that is—

(i) engaged in providing commercial serv-
ices, manufacturing, producing, or exporting,
and

(ii) owned or controlled by the People's
Liberation Army, and

(B) includes, but is not limited to, any per-
son identified in the United States Defense
Intelligence Agency publication numbered
VP-1920-271-90, dated September 1990, or PC-
1921-57-95, dated October 1995, and any up-
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date of such reports for the purposes of this
title.

(b) PRESIDENTIAL AUTHORITY,—

(1) AUuTHORITY.—The President may exer-
cise the authorities set forth in section 203(a)
of the International Emergency Economic
Powers Act (50 U.S.C. 1702(a)) with respect to
any commercial activity in the United
States by a Communist Chinese military
company (except with respect to authorities
relating to importation), without regard to
section 202 of that Act. )

(2) PENALTIES.—The penalties set forth in
section 206 of the International Emergency
Economic Powers Act (50 U.S.C. 1705) shall
apply to violations of any license, order, or
regulation issued under paragraph (1).

SEC. . DEFINITION.

For purposes of this title, the term “Peo-
ple’s Liberation Army" means the land,
naval, and air military services, the police,
and the intelligence services of the Com-
munist Government of the People's Republic
of China, and any member of any such serv-
ice or of such police.

Mr. HUTCHINSON. Mr. President, 1
ask unanimous consent that my good
friend and colleague, Senator ABRAHAM
of Michigan, be added as an original co-
sponsor of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUTCHINSON. Mr. President, to-
day’s debate is about the security of
the United States. The underlying
question in the debate today on the De-
fense Department authorization bill
concerns the safety and security of the
citizens of the United States, and that
is why I am offering an amendment
that will give the President increased
powers to confront America’s greatest
threat, or certainly America’s greatest
external threat, and that is the Peo-
ple’s Liberation Army of the People's
Republic of China.

My amendment mirrors exactly the
language that passed overwhelmingly
on the floor of the House of Represent-
atives last November. This language, in
bill form, in the House passed by a vote
of 405 to 10.

The amendment would do two things:
First, it would require the Secretary of
Defense, in consultation with the At-
torney General, the Director of the
Central Intelligence and the Director
of the FBI, to maintain a current list
of Chinese military firms operating di-
rectly or indirectly in the United
States. This list, consisting strictly of
PLA-owned companies, would be up-
dated regularly in the Federal Reg-
ister.

Secondly, the amendment would give
the President enhanced authority
under the International Emergency
Economic Powers Act to take action
against Chinese military-owned firms
if eircumstances warrant, including the
President would have the authority to
freeze assets or otherwise regulate
these firms' activities. Thus, if a PLA-
owned firm is found to be shipping mis-
sile-guidance components to a rogue
state like Iran, the President would
have the authority to take immediate
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action against a United States sub-
sidiary of that firm which might, for
example, be selling sporting goods in
the United States.

I should note that this amendment
would not require the President to
take any action whatsoever. It would
simply enhance his ability to do so
should he believe that the cir-
cumstances warrant that action.

Let me explain the reasoning behind
this amendment and why it is so crit-
ical, I believe, that the Senate adopt
this amendment.

Mr. President, last week I came to
this floor to discuss the growing threat
that the People's Republic of China
poses to the citizens of the United
States. I discussed the recent CIA re-
port covered in the Washington Times
on May 4, 1998, under the headline,
“*China Targets Nukes At U.S.” This
article and this CIA report noted that
13 of China's 18 long-range strategic
missiles, with ranges exceeding 8,000
miles, have single nuclear warheads
aimed at the United States of America.

These missiles, which are under the
control of the PLA, with PLA officers
manning their nuclear buttons, are in
addition to China's 25 CSS-3 missiles,
with ranges of more than 3,400 miles;
its 18 CSS-4 missiles, with ranges ex-
ceeding 8,000 miles; and its planned
DF-31, with a range exceeding 7,000
miles.

Until last year, China lacked the
military intelligence necessary to
manufacturer boosters that could reli-
ably strike at such long distances.

Unfortunately, the Pentagon has re-
ported that two U.S. companies—Loral
Space and Communications and Hughes
Electronics—illegally gave China space
expertise during cooperation on a com-
mercial satellite launch which could be
used to develop an accurate launch and
guidance system for ICBMs. This issue
is still under investigation. But while
it was still under investigation, in Feb-
ruary, Loral launched another satellite
on a Chinese rocket and provided the
Chinese with the same expertise that is
at issue in the criminal case.

The chairman of the House Science
Subcommittee on Space and Tech-
nology has received word from an
unnamed official at Motorola that
they, too, have been involved in ‘“‘up-
grading’’ China’s missile capability. In-
terestingly, this executive claims that
the work is being done under a waiver
from this administration, thus circum-
venting all bans and restrictions on
such technology transfers.

The People’s Liberation Army is en-
gaged in a massive military buildup
which has involved a doubling since
1992 of announced official figures for
military spending by the PRC. We do
not know how much may be spent, how
much investment there may be in their
military establishment that is not re-
leased for official consumption, but the
official public figures indicate a dou-
bling of that expenditure since 1992,
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The PLA is working to coproduce the
SU-27 fighter with Russia and is in the
process of purchasing several substan-
tial weapons systems from Russia, in-
cluding the 633 model of the Kilo-class
submarine and the SS-N-22 Sunburn
missile system specifically designed to
incapacitate U.S. aircraft carriers and
Aegis cruisers.

So the question arises, Mr. President,
how does the People’s Liberation Army
fund the ongoing arms race? By selling
its technology to rogue states is one
means by which they do it, selling
arms, or at least attempting to sell
arms, to U.S. gangs in our inner cities
and selling CDs, socks, consumer elec-
tronics, and scores of other commercial
items to U.S. consumers.

For example, the People’s Liberation
Army has contributed to the prolifera-
tion of technologies relevant to the re-
finement of weapons-grade nuclear ma-
terial, including transferring ring
magnets to Pakistan. Additionally, the
PLA and its associated defense compa-
nies have provided ballistic missile
components, cruise missiles, chemical
weapons ingredients, to Iran, a country
that the executive branch has repeat-
edly reported to this Congress is the
greatest sponsor of terrorism in the
world today.

I point to this chart. The source is
the Office of Naval Intelligence, March
of 1997. They reported:

Discoveries after the Gulf War clearly indi-
cate that Iraq maintained an aggressive
(Wyeapons of (M)ass (D)estruction procure-
ment program.

And then they point out:

A similar situation exists today in Iran
with a steady flow of materials and tech-
nologies from China to Iran. This exchange
is one of the most active weapons of mass de-
struction programs in the Third World, and
is taking place in a region of great strategic
interest to the United States.

So we have, I think, very clear, over-
whelming evidence that China con-
tinues to export technology, nuclear
technology as well, and in so doing
places at risk the national security of
the United States.

They also are funding the arms build-
up in China, not only by selling weap-
ons to rogue states like Iraq and Iran,
but also there is evidence that they are
trying to actually sell weapons pro-
duced in the People's Republic of China
to gangs in the United States.

In May 1996, the U.S. authorities
caught the People’s Liberation Army
enterprise entitled Poly Technologies—
a PLA-owned and operated enterprise—
they were caught by U.S. authorities,
and the civilian defense industrial
company, Norinco, that is also in-
volved, the U.S. authorities caught
these two companies attempting to
smuggle 2,000 AK-47s into Oakland, CA,
and offering to sell urban gangs shoul-
der-held missile launchers capable of
taking out a 747.

Communist authorities, upon capture
of these individuals, punished only four
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of them—four low-level arms mer-
chants—and they did so, sentencing
them May 17, 1997, to brief prison
terms.

I would suggest and 1 suspect that
the prison terms given to these mer-
chants of arms to the young people of
this country were far less than the
prison terms that have been exacted
upon those prisoners of conscience,
those who dared to speak up against
the oppressive regime that controls the
largest nation in the world. Eight
years was given to Wang Dan for his
support of the demonstrations in
Tiananmen Square almost 9 years ago
in addition to the 12 years that he was
recently serving for supporting democ-
racy in China.

It is estimated that the PLA earns $2
billion to $4 billion a year in earnings
through the many enterprises that it
operates that deal in nonmilitary com-
modities and that these enterprises
profit handsomely from their activities
in the United States. A report released
earlier this year indicated that vast
quantities of goods, as varied as toys,
skis, garlic, iron weight sets, men's
pants, car radiators, glassware, swim-
ming suits, and many more such com-
mercial domestic items are being sold
to U.S. consumers by PLA-owned
firms.

This chart indicates—and I will quote
from this chart regarding the PLA-af-
filiated companies and their operation
in the United States. This comes from
the Institutional Investor, July of 1996:
**And we find that military-affiliated
companies can be found in virtually
every part of the Chinese economy
with the most rapid expansion occur-
ring in the lucrative service industries.
Though the PLA enterprises are scat-
tered throughout the economy, they
have carved out niches in the eight
areas to the right’'—including trans-
portation, vehicle production, pharma-
ceuticals, hotels, real estate develop-
ment, garment production, mining and
communications.

Some of these products are being ex-
ported—which becomes a rich source of
revenue for the People's Liberation
Army. Even those products and those
services that are sold domestically to
the Chinese people become an unac-
counted for subsidy, if you will, for the
arms race, in the development of the
PLA military strength and might. So I
believe this should be of great concern
to us as we continue to see the PLA
fund the arms race.

I point out that the Chinese defense
industrial trade organizations have a
broad, broad interrelationship with the
industries in China. This chart shows
the web of PLA-owned enterprises that
operate in the United States and
around the world.

All of the companies on the left, in
the peach color, are companies that
have been documented by our Defense
Intelligence Agency as being directly
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owned by the People's Liberation
Army. The ones to the other side, in
the yellow, are their defense industrial
base. Some of them have indirect con-
nections also, but they are not directly
owned by the People's Liberation
Army.

This next chart I believe shows the
chain of command for companies like
China Poly Group, China Carrie Corp.,
and other well-known Chinese compa-
nies and their interrelationship with
the government and the PLA and the
Communist Party. In fact, the Com-
munist Party Central Military Com-
mission is right at the top of the chain
of command—going down to these var-
ious companies, including the China
Poly Group, and the 999 Enterprise
Group, and so forth. I think the Amer-
ican people would be shocked to see the
companies listed on this chart. This, I
might add, is a very incomplete list,
which is why I emphasize again the
need for this amendment which would
require a listing to be published of all
PLA-owned enterprises that are buying
and selling and doing business in the
United States.

It is well documented that the PLA
violates international intellectual
property rights by running factories
which pirate videos, compact discs, and
computer software that are products of
the United States. This is the main
reason the People’'s Republic of China
failed to meet the standards of the 1995
memorandum of understanding with
the United States on the protection of
intellectual property rights. During my
trip to China in January, I saw first-
hand the evidence of the pirating of
videos and CDs and the selling of those
pirated products on the market, on the
streets of Shanghai and Beijing.

In violation of a February 1997 agree-
ment with the United States, the Peo-
ple’s Liberation Army continued to op-
erate enterprises which engaged in the
transshipment of textile products
through third countries, thus thwart-
ing tariffs and restrictions on illegally
produced items from China.

With all but five of China's long-
range nuclear missiles pointed at the
citizens of the United States, it is obvi-
ous that the increasingly aggressive
People’'s Liberation Army views the
United States as its most serious ad-
versary. My colleagues have said they
would like China as an ally. We would
all like to have China as an ally. But
let us not fool ourselves. When our
Central Intelligence Agency tells us
their missiles—13 of 18 of their long-
range nuclear missiles—are pointed at
the citizens of the United States, it is
clear they view us as an adversary. It is
a sad paradox that U.S. consumers,
American consumers, purchasers of
products in retail stores across this
country, are the unwitting supporters
of and funders of the military that has
their hand on the nuclear button that
threatens cities in the United States.
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Now, as we talk about the response of
this amendment, of letting the Amer-
ican people know what companies are
owned directly and indirectly by the
military of the Chinese communist
government, it seems to me to be a
very basic freedom-of-information kind
of issue, the right-to-know kind of
issue.

We talk about the response of the
President, having the enhanced author-
ity to deal with those PLA-owned com-
panies that might be subsidizing the
military buildup in China. It is impor-
tant for us to remember the ongoing
human rights violations that are oc-
curring in China. Not only are they in-
creasing their threat internationally,
but within their own borders they con-
tinue to oppress their own people. This
is not some human rights watchdog
group that I am going to cite. It is our
own State Department which each year
issues a report from various countries
around the world on human rights con-
ditions. The latest State Department
report on human rights in China shows
that China is still one of the major of-
fenders of internationally recognized
human rights standards. This report
notes that China is continuing to en-
gage in ‘‘torture, extrajudicial killings,
arbitrary arrest and detention, forced
abortion and sterilization, crackdowns
on independent Catholic and Protes-
tant bishops and believers, brutal op-
pression of ethnic minorities and reli-
gions in Tibet and Xinjiang, and abso-
lute intolerance of free political speech
or free press.””

To visit Shanghai, to visit Beijing,
some of the largest cities in the world,
the most populous cities in the world,
and to realize there is not one free
newspaper in those cities—in north-
west Arkansas, in a two-county area,
population of 200,000, we have half a
dozen competing newspapers. These are
free voices—free to criticize me, free to
criticize this U.S. Senate, free to criti-
cize our President—and in the largest
cities in the world in China, not one
voice of freedom, not one voice to re-
flect the values of democracy.

S0 let us in this China debate, and as
we look at amendments to the Depart-
ment of Defense authorization bill, re-
member the ongoing human rights
abuses that are taking place. Further-
more, that the current policy that we
have pursued has so dismally failed.

According to a recent report in the
Washington Post entitled “U.S.-China
Talks Make Little Progress on Summit
Agenda,”’ the United States is getting
very few concessions from China relat-
ing to the inspection of the technology
we share with them, concessions on
limiting proliferation of technology to
third parties like Iran, or concessions
on human rights conditions, particu-
larly in Tibet.

So our President is preparing to go to
China next month, negotiations going
on. We would hope they would be posi-
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tive in light of our so-called policy of
constructive engagement, yet we find
our policy is one of give and give and
give. We are not seeing corresponding
concessions on the part of the Chinese
Government. In fact, we are continuing
to see these horrible human rights
abuses taking place.

We have provided key technology
that puts our own country at risk. We
have set up a hotline that reaches from
the White House to China. We have
begun assisting China on its efforts to
gain membership in the World Trade
Organization. We dropped, to the con-
sternation of many Members of this
body, we dropped our annual push for a
resolution condemning China’s human
rights record at the United Nations,
something this country has done year
after year as part of our foreign policy.
We dropped that resolution so as not to
offend the Chinese Government. We
continue to allow PLA-owned compa-
nies to operate unregulated in the
United States, and we continue to pro-
vide China most-favored-nation status.
In return, we have witnessed the re-
lease of four, in return for all of these
concessions that we have granted, we
have seen the Chinese Communist gov-
ernment release four prominent pris-
oners out of the thousands upon thou-
sands of political and religious dis-
sidents being held today in Chinese
prisons.

So I say to my colleagues, the Amer-
ican people have a right to know they
are funding the People's Liberation
Army. I believe the American con-
sumers ought to know whether the
products they are buying—including
things like toys. sweaters and por-
celain that they might purchase for the
upcoming holidays—are supporting the
People’s Liberation Army and the kind
of activities that I have identified
today. The American people have a
right to know. It may not be possible
for American consumers to go into a
Wal-Mart or Kmart or Target store and
to identify all of the Chinese-produced
products and to decide voluntarily they
are not going to support that. But at
least they ought to know which of
those companies are controlled, di-
rectly or indirectly, by a military es-
tablishment in China that has targeted
American cities with its missiles.

This amendment will help to do just
that. It is needed both to shed light on
the PLA's activities in the United
States and to ensure that the President
has the latitude and has the authority
he needs to take appropriate actions
when the evidence of wrongdoing
arises. I hope my colleagues will sup-
port this amendment.

Again, this amendment merely re-
guires the Secretary of Defense to doc-
ument and list PLA-owned companies
operating in the United States and pro-
vides the President with the power, au-
thority, and discretion to take action
against these companies, should cir-
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cumstances so warrant. It does not re-
quire the President to do anything. I
believe it is a commonsense amend-
ment that, once again, passed by an
overwhelming margin in the U.S.
House of Representatives. I ask for my
colleagues’ support.

I ask for the yeas and nays.

The PRESIDING OFFICER (Ms.
SNOWE). Is there a sufficient second?
There is a sufficient second.

The yeas and nays were ordered.

Mr. WARNER. Madam President, the
Senator brings to the attention of the
Senate through this amendment a very
important subject, one which is cur-
rently before the Senate in a number of
committees—Foreign Relations Com-
mittee, Banking Committee, and in all
probability the Commerce Committee
has an interest in it. I say to my col-
league that the Armed Services Com-
mittee, indeed, would have an interest,
of course, because it goes to the funda-
mental proposition of national secu-
rity.

But I have to say in total candor that
this amendment would require consid-
eration by at least the three enumer-
ated committees as well as ours. What
I am asking of my colleague, and I
want to ask a few questions about it, is
that I hope the Senator would be agree-
able to laying this amendment aside so
that the Senate would proceed with
other amendments, and within that pe-
riod of time it would be the pending
amendment, within that period of
time, we will get the expression and
the views of colleagues serving on
those other committees.

Mr. HUTCHINSON. I thank the chair-
man for his consideration, and I would
not object to laying it aside so long as
I will be assured there will be a rollcall
vote if I so request it.

Mr. WARNER. Madam President, he
has requested and gotten his rollcall
vote.

Mr. HUTCHINSON. Madam Presi-
dent, I only point out that I think it
would be very appropriate to consult
with and visit with the appropriate
chairman. I remind my distinguished
colleague that this is the exact lan-
guage that passed by a 405-10 vote in
the House, and I would regard that as
pretty bipartisan and noncontroversial.
That language passed out of the House
last November and has been referred to
the appropriate committees, where it
has—if 1 might use the word—'lan-
guished” for several months without
any action. So it is for that reason I
think it is imperative that the Senate
have an opportunity to express its will
on something the House expressed its
opinion on months ago.

Mr. WARNER. I thank my colleague.
At this time, Madam President, 1 ask
unanimous consent that this amend-
ment be laid aside but that it remain
as the pending business on this bill.

The PRESIDING OFFICER. Is there
objection?
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Without objection, it is so ordered.

Mr. WARNER. Madam President, I
see other colleagues here who may
wish to continue with opening state-
ments on the bill.

Mr. LEVIN. I wonder if my friend
from Virginia would yield to me so I
could ask the Senator from Arkansas a
question?

Mr. WARNER. Yes, I yield the floor.

Mr. LEVIN. Madam President, on the
matter that was set aside, I wonder if
the Senator could tell us whether or
not there have been any discussions be-
tween you and those committees that
we have now asked their reaction from
relative to holding hearings on that
amendment. Could he give us a little
background on that?

Mr. HUTCHINSON. I think there
were 10 bills that passed out of the
House regarding China policy as a
block, separate bills, but that was last
November. Two of those have passed, in
various forms, in the Senate. Six of
those bills were referred to the Foreign
Relations Committee. The other two—
the two I am now offering—one was re-
ferred to Banking and the other to Fi-
nance. I have had ongoing discussions
with Senator HELMS of the Foreign Re-
lations Committee. It is my under-
standing that they will address these
bills this coming week. Therefore, I
defer taking any action upon those be-
cause of the committee's anticipation
of looking at these next week.

The ones in Banking and Finance I
thought were important to move ahead
on. This was the most appropriate ve-
hicle before us. I am not aware that
there were any plans for hearings.
Since so much time had elapsed since
they were referred to the Senate, it
would seem to be the appropriate time
to move them.

Mr. LEVIN. If I could ask the Sen-
ator an additional question. I am not
familiar with his amendment. Is this
particular amendment—has this been
introduced as a bill in the Senate sepa-
rately, or was it a House bill that came
over and was referred? And, if so, was
it referred to Banking or Foreign Rela-
tions?

Mr. HUTCHINSON. This particular
bill was referred to Banking.

Mr. LEVIN. Has the Banking Com-
mittee indicated that they are likely
to hold a hearing and have a markup
on this bill?

Mr. HUTCHINSON. They have not in-
dicated to me their intent to hold hear-
ings or move on this bill.

Mr. LEVIN. Have there been discus-
sions between you and the chairman?

Mr. HUTCHINSON. I have not talked
to Senator D’AMATO about the bill.

Mr. LEVIN. I thank my friend.

Mr. THOMAS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

Mr. THOMAS. Madam President, I
rise to talk not so much about this bill
but the bills that have been talked
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about here that passed in the House
last year. Many of them were referred
to the Foreign Relations Committee, of
which I happen to be chairman of the
Subcommittee on Asia and the Pacific
Rim. These were not heard because the
committee did not choose to hear
them. Now we find ourselves having a
hearing this morning on China. We find
the President preparing to go to China.

So this bill, of course, as the Senator
pointed out, was referred to Banking. I
am not familiar with that one. I am
here to tell you that I don't think this
is the appropriate procedural place to
deal with these bills. There are com-
mittees that have jurisdiction over
them. They have been referred to those
committees. They can be referred to
those committees, and, in my view,
they should be referred to those com-
mittees. So if we are going to extend
the length of this debate by having
each of 10 bills discussed here and
voted on, then I think we need to pre-
pare ourselves for a rather long time.

Furthermore, I think we talked at
great length this morning about China
and about these kinds of issues. The
point of the matter is that nobody dis-
agrees with some of the issues that are
to be done here; the disagreement is
how they should be handled. To send
the President off to China with lan-
guage of this kind doesn’t seem to be a
proper thing to do. They were talking
about it when Jiang Zemin came here
last time.

So I am prepared to talk about these
bills if that is what we are going to do.
But, procedurally, it doesn't seem to
me that this is the appropriate place to
deal with the bills. We can go on for a
very long time if that is what is going
to take place on this authorization bill.
1 yield the floor.

Mr. ABRAHAM. Mr. President, I rise
to support the amendment to the Na-
tional Defense Authorization bill of-
fered by the Senator from Arkansas to
address what is clearly a national de-
fense issue—the conduct of Chinese
companies, owned and operated by the
People's Liberation Army, in the
United States. It is based on a provi-
sion in a comprehensive bill I intro-
duced last year, the China Policy Act.

I believe that this bill is not only an
appropriate place to consider this
issue, it is the most appropriate, and is
indeed an issue of supreme national se-
curity interest. Furthermore, Mr.
President, if I thought the original bill
that was passed by the House by a vote
of 405-10 would actually be considered
by the Banking Committee, it may be
appropriate to wait. But it has been
over six months, Mr. President, and no
action has been taken. Given this is a
national security issue, we need to dis-
cuss this here and now.

Therefore, Mr. President, I wish to
outline some of my specific national
security concerns regarding these Peo-
ple's Liberation Army companies.
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First, we are all familiar with the well
publicized examples of Polytech and
Norinco, two companies caught trying
to smuggle fully automatic AK-47 as-
sault rifles, along with 4,000 clips of
ammunition, valued at over $4 million,
to supply street gangs and drug run-
ners in the United States. During the
course of this undercover sting oper-
ation, U.S. agents were offered a slew
of other heavy ordinance, including
shoulder-fired surface-to-air missiles.

Now Mr. President, these two compa-
nies are effectively controlled by the
People’s Liberation Army. In fact, the
head of the Polytech parent company,
Poly Group, is Major General He Ping,
the son-in-law of Deng Xiao-ping. He
heads Poly Group, a company that re-
ports directly to the Central Military
Commission of the People’s Liberation
Army. At the same time, Norinco is
the parent company of 150 businesses,
including the largest motorcycle
maker in China and one of the coun-
try’s most successful automakers.

As state-owned enterprises, PLA
companies frequently operate on non-
commercial terms, conducting their af-
fairs for such non-markef reasons as
military espionage and prestige consid-
erations. Critics have also contended
that the China Ocean Shipping Com-
pany, otherwise known as COSCO, have
offered transoceanic shipping at well
below market rates because of state
subsidization and extremely low crew
costs, in order to penetrate markets
and further develop a strategic lift ca-
pability.

Last, Mr. President, the profits from
these companies will end up financing
the Chinese military. Karl
Schoenberger, writing in Fortune Mag-
azine, estimated that the profits from
these PLA activities is conservatively
estimated at $2 to $3 billion. Based in
part on this purchasing power and the
Chinese military establishment’'s con-
siderable use of off-budget financing,
the Arms Control and Disarmament
Agency estimated that Chinese mili-
tary spending is nine times what it an-
nounced.

The guestion therefore becomes, Mr.
President, do we want to know which
companies in the United States are fi-
nancing Chinese military expansion?
Do we want to know which companies
are financing the arm of repression in
the PRC that has been extensively de-
tailed on this floor over the past year?
Do we want to give the American con-
sumer the opportunity to know wheth-
er the product they are buying will
help finance the oppression in Tibet? I
believe that is our responsibility, Mr.
President, and that this amendment
will provide that vital information for
our national security, by mandating
that the Director of Central Intel-
ligence and the Director of the FBI
compile a list of these PLA companies
operating in the United States.
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Finally, Mr. President, the President
of the United States needs the addi-
tional authority to take decisive ac-
tion against those companies that do
threaten our national security. This
amendment provides that economic au-
thority to stop the operation of these
front companies, and provides the only
effective tools in this economic war-
fare—the prohibition of economic ac-
tivity.

Therefore, Mr. President, I urge my
colleagues to support this amendment
as necessary, germane to the Defense
Authorization bill, and vital to our na-
tional security.

Mr. SMITH of New Hampshire ad-
dressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized.

Mr. SMITH of New Hampshire.
Madam President, I rise as chairman of
the Strategic Subcommittee of the
Armed Services Committee to focus on
some areas that are very critical to our
Nation's defense. Certainly, ‘‘stra-
tegic’’ takes on a new meaning as we
hear news in the last few days of what
is happening in India.

We tried, in our subcommittee, to
continue initiatives that have been
started in previous years. At the same
time, because of overall funding reduc-
tions, we were forced to make some
substantial cuts, cuts that I did not
want to make. But as part of the over-
all budget, we felt we had to do it. So
we do have a budget cap, and that
issue, in and of itself, is somewhat con-
troversial.

I think it is time, as we look at the
reduction in defense spending, to begin
to look at that cap and, in my opinion,
remove the cap. We must recognize
that the defense budget has been cut
deeply, and these cuts are beginning
now to affect the effectiveness of our
military force.

The budgets of both DOD and DOE,
which are in my Strategic Sub-
committee, had to be reduced. I tried
to do that as fairly as I possibly could.
Let me just outline some of the tough
choices that we had to make. Missile
defense, of course, is an area that I
care deeply about. But there is some
redundancy in some of the programs
that we have. We have to begin to set
some priorities.

The budget, as it was presented to us
by the President, had some areas in it
that were funded in this budget but not
in future years. So the question is, If a
program such as MEADS—Medium Ex-
tended Air Defense System—is not
funded beyond 1999, what is the purpose
of providing funding for it in fiscal
1999? So 1 tried to look at this. If T
could not get a commitment from the
administration to fund beyond fiscal
year 1999, then I, for the most part, re-
duced or eliminated the funds for next
year. In the case of MEADS, our intent
is to encourage DOD to find alternative
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approaches to meeting the require-
ment. But we cannot support the pro-
gram if DOD has no budget for it in the
future.

Another very controversial reduc-
tion, which I was not happy about, was
our cut of $97 million from the Air-
borne Laser Program. Because this was
a tough decision, I want to explain
what happened.

There were a lot of news reports that
said we ‘‘slashed” the Airborne Laser
Program, that we ‘‘ruined” the pro-
gram, that we *‘killed” the program,
that we have made it impossible for the
program to recover, and so on. This is
unfair and inaccurate. I simply felt
that we had an obligation to review the
technical and operational viability of
the program.

Two years ago, our Committee in-
cluded report language which basically
called on the Air Force and Airborne
Laser Program advocates to come for-
ward and justify the program. I do not
believe that they have done so.

So we withheld funds for placing this
very complex technology on an actual
aircraft, a 747, until the capability is
more fully tested and the operational
concepts are better defined by the Air
Force. I do not want to go into great
detail; to some degree I cannot because
it is classified. But let me be clear—we
only cut the dollars intended for inte-
grating this technology on an aircraft.
This does not destroy the Airborne
Laser Program, nor does it make any
comment, subtle or otherwise, by any-
one on the committee that somehow
this program is not worthy. It does re-
quire the Secretary of Defense, with
the help of outside experts, to review
the program’s technology and concept
of operations, and show us how this
technology will work when it is placed
upon an aircraft. I don’t think it de-
stroys the program to delay the pur-
chase of an airplane for a year or two
while we find out whether the tech-
nology and the operational concept is
valid. This is what congressional over-
sight is all about.

We have increased funding for Navy
Upper Tier, another missile defense
program, and the space-based laser
readiness demonstrator, which is the
ultimate step, I think, in missile de-
fense—the space-based laser.

We tried to reduce as much of the
risk as possible in the NMD Program
by encouraging the Department to
modify the program. Currently the so-
called 3+3 program is extremely high
risk. To deploy a complex system in 3
vears is very, very difficult. It is an ar-
tificially compressed date and an arti-
ficially compressed program. It re-
quires us to do everything at once in-
stead of running a low-risk program to
ensure everything fits together first.
There is no margin for failure or prob-
lems. If one thing goes wrong, the
whole program could collapse. It needs
to be run like any other defense acqui-
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sition program, with the objective of
reducing the program risk.

With the Administration’s 3+3 pro-
gram, we must first decide that there
is a missile threat to the United
States. Then we assume that in 3 years
we can deploy a system to intercept
that missile. I think that assumption
just does not make sense.

Can we depend on our intelligence to
give us that information? I draw my
colleagues’ attention to what happened
in the last few days with India’s nu-
clear tests. We didn’t, frankly, know
what was happening until it happened.
We either did not have that informa-
tion, or we did not heed it.

I am not trying to fault the intel-
ligence community, other than to say
that intelligence is not always objec-
tive. It is not always thorough. It is
not always timely. It is not always
heeded. The question we have to ask is,
Are we willing to take the risk once we
know that somebody has the capability
and the intent to use a missile against
us, and are we then prepared to say
that in 3 years we will have the tech-
nology deployed to intercept that mis-
sile? I am not prepared to take that
kind of chance, which is why 1 was very
disappointed in the vote in the Senate
yesterday on Senator COCHRAN's legis-
lation, which would have established a
policy to deploy a national missile de-
fense system when it becomes tech-
nically feasible. That wise legislation
was rejected; it did not get enough
votes to bring it to cloture. So the cur-
rent administration plan for NMD 3+3
means an NMD system will be devel-
oped in 3 years, and when a threat is
acknowledged this system will be de-
ployed in 3 years.

This just does not make a lot of
sense. It naively assumes that we will
see all emerging threats, and that if
and when we see one, we can con-
fidently deploy a complex system in
just 3 years.

So I hope my colleagues in the Sen-
ate sometime sooner rather than later
will come to the realization of how
dangerous this 3+3 approach really is.
Perhaps a few more unforeseen nuclear
tests will convince them. If not, this
extremely naive and extremely dan-
gerous complacency could cost us dear-
ly in years to come. We are seeing pro-
liferation of missiles, and of the tech-
nology to develop missiles, all over the
world—China, North Korea, India,
Pakistan, Iran. And, yet, we were de-
nied the opportunity yesterday on the
Cochran proposal to get going on a na-
tional missile defense system.

It is extremely disturbing. As one
who deals with these issues every day
on the Armed Services Committee, and
specifically as the chairman of the
Strategic Subcommittee, I know full
well that this is a naive policy. It is
well intended—there is no question
there—but naive.

Colin Powell, former National Secu-
rity Adviser to President Reagan and
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the Chairman of the Joint Chiefs of
Staff under Presidents Bush and Clin-
ton, used to say we have to be con-
cerned first and foremost about the ca-
pability of an enemy because we never
know what his intent will be. The in-
tent tomorrow might be good. It might
be bad. But what is the capability? We
all know that the Chinese, and the
Russians, have the capability to fire a
missile at the United States of Amer-
ica. Do they have the intent? Maybe
not today. But what about tomorrow?

So we have to deal with capability. If
we deny that, if we look the other way,
we are really putting our heads in the
sand.

In space programs, the committee in-
creased funding for a range of activi-
ties: space control technology develop-
ment; the enhanced global positioning
system; the microsatellite program and
the space maneuver vehicle. The budg-
et for those programs were increased.
These efforts are critical for the future
exploitation and use of space by the
United States.

Another area of the strategic forces
subcommittee budget concerns weap-
ons and other activities of the Depart-
ment of Energy. We tried there to sta-
bilize the core mission funding for
weapons activities and environmental
cleanup. As you know, we have a lot of
environmental cleanup to do as a re-
sult of DOD and DOE activities over
the past several decades, especially
during the cold war.

So we tried in our budget to main-
tain the capability to remanufacture
and certify enduring U.S. nuclear war-
heads. We tried to maintain the pace of
cleanup at DOE facilities with our
funding, and though the overall DOE
budget was reduced, a number of fund-
ing increases were authorized for pro-
grams critical to achieving these goals.

Increases include additional funding
for the four weapons production plants,
tritium production, and environmental
management technology development.
Some will criticize these DOD cuts.
But it is a matter of balance. If you
look at the budget in real terms, since
1996, DOD funding has decreased by 5.2
percent, and DOE has increased by 7.7
percent.

We did the best we could. I hope that
my colleagues will be supportive of the
recommendations that we have made,
not only in the Strategic Sub-
committee but in other subcommittees
as well. It is a tough job. I don't think
there is a member of the committee
who doesn’t feel that we have gone
probably too far, that we need to, per-
haps, remove that budget firewall and
begin to put more dollars into defense.
But given the constraints of the budget
agreement, we had to do with what we
had.

In conclusion, 1 thank Senators
THURMOND, LEVIN, and BINGAMAN for
the cooperation that we have had to-
gether, especially Senator BINGAMAN

CONGRESSIONAL RECORD—SENATE

on the subcommittee who has always
been courteous to me.

I want to thank Eric Thoemmes,
Paul Longsworth, and Monica Chavez
of the Armed Services Committee staff,
and John Luddy, Brad Lovelace, and
Steve Hellyar of my own staff as well.

I would be happy to yield the floor,
Madam President. I see others who
wish to speak.

PRIVILEGE OF THE FLOOR

Mr. DORGAN. Madam President, 1
ask unanimous consent that privileges
of the floor be granted to Adam
Pawluk, Chrissie Timpe, and Meg
Dimeling for today's session of the
Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who seeks recognition?

Mr. SMITH of New Hampshire. I note
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HAGEL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FRrisT). Without objection, it is so or-
dered.

Mr. HAGEL. Mr. President, I rise this
afternoon to reflect on the business at
hand today; that is, our Department of
Defense authorization bill.

Three hours ago, I had the privilege
of joining a couple of my colleagues at
the Tomb of the Unknown Soldier dur-
ing a very somber, serious ceremony to
exhume the remains of the unknown
Vietnam veteran from the Tomb of the
Unknown Soldier. If you have followed
this, as all of our colleagues in this
body and most of America have, you
are aware that through sophisticated,
primarily DNA testing—and you, Mr.
President, of all people understand this
very well—we now are going to be able
to identify almost all remains from the
Vietnam war.

I begin my remarks this afternoon
with that reflection because what we
are about here today is serious busi-
ness. It is about the business of na-
tional defense—defending America’s in-
terests in the world. It is costly, it is
serious, and at some times it is dev-
astating. It is devastating for the fami-
lies who lose loved ones in crisis, in
war, in conflict.

But when I say it is costly, Mr. Presi-
dent, I mean costly. As one who has
spent some time in the Armed Forces,
who is somewhat familiar with the sac-
rifices that we ask of our men and
women and their families, I am as con-
cerned today about the defense capa-
bilities of our armed services as I have
been since the late 1970s. Not that our
men and women, our warriors, are not
up to the task, but I fear what we are
doing to our men and women who have
committed their lives to the defense of
freedom and the defense of this Nation
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is that we are not providing them, we
are not making to them, the kind of
commitment in the resources they
need to do their job.

We are asking—and this has been the
case over the last 10 years—our Armed
Forces to do more with less—more de-
ployments, longer deployments. And as
you look at our Defense Department
budgets, this fiscal year 1999 budget
represents the 14th consecutive year of
decline in defense spending. In real dol-
lars, I think the American public
should know that this budget rep-
resents $3 billion less than current lev-
els and about a 40-percent drop from
the spending levels of the mid to late
1980s.

I compliment my colleagues on the
Armed Services Committee for dealing
with a difficult issue. I especially com-
pliment Chairman THURMOND, who, I
understand, will lead this authoriza-
tion bill fight for the last time. His
commitment to his country is not only
exemplary but it is truly unmatched in
this Chamber. There is no one who un-
derstands this business better than
Chairman THURMOND and who under-
stands what I am talking about today.

1 will jump to the conclusion of my
remarks by saying this. It is time the
Congress of the United States be direct
and honest with the American public
and say what needs to be said, and that
is, we need to increase spending for our
Defense Department. We need to in-
crease spending. Any measurement you
take of where we are in inflation-ad-
justed dollars, this year’s defense budg-
et represents the smallest, in real dol-
lars, the smallest Defense Department
budget since the beginning of the Ko-
rean war. We have the smallest mili-
tary in nearly 50 years.

I am astounded that the President of
the United States comes before the
Congress and the American public and
says we have the smallest Government
ever. First of all, we don’'t have the
smallest Government ever; a $1.7 tril-
lion Government is rather significant.
But he is half right; we have a military
that we have continued to hollow out
over the last 10 years. We will pay a se-
vere price for what we are doing to our
Armed Forces capability.

About 3 percent of our gross domestic
product today, less than half of what
we had in the 1980’s, goes to defense
spending. By any measurement you
take of this issue of research, acquisi-
tion, and deployment of new weapons
systems, we are relying on aging and
older equipment.

I had an interesting conversation
over the weekend at the airport in
Omaha, NE. It was with two DOD audi-
tors who have been with the DOD, au-
diting systems equipment, for almost
30 years. Each of them told me inde-
pendently that they have never seen
such a situation since the late 1970s.
When they are auditing military orders
to cannibalize equipment in order to
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get spare parts off of our jets, off of our
ships, off of our military wvehicles,
something is drastically wrong when
that happens, drastically wrong.

I hear very interesting commentary
from the Secretary of Defense, whom 1
admire greatly, about, if you would
just close more bases, that would give
us more money and free up the re-
sources. Well, that may do some of
that, but what is interesting is that it
does not give you any more manpower,
and in fact in the President’s budget
this year he calls for cutting 36,000 uni-
formed men and women from military
service, 12,000 Reserve men and women.
How can we, in fact, focus the re-
sources and make the commitment we
need to make to our men and women
who defend this Nation?

Let’s remember something. National
defense is the guarantor of our foreign
policy. Without a national defense, we
have no foreign policy. Yet we continue
to ask our men and women in uniform
to do more. Since 1990, our Armed
Forces have been used in 36 foreign
missions compared to 22 from 1980 to
1989. The Army decreased its manpower
by 36 percent while increasing the
workload by over 300 percent. Since
1989, the Air Force personnel have been
cut by one-third yet the number of
missions has quadrupled. From October
to January of last year, we lost over
600 Air Force jet pilots. The Army esti-
mated in 1997 that its deployable units
spent 180 to 190 days away from home
each year. This was before—before—the
recent escalation of our forces in the
Persian Gulf.

The Army Chief of Staff, General
Dennis Reimer recently said, ‘‘Our re-
quirements exceed our people to man
those requirements.”

Let's look at the quality of life. Let’s
ask what we are doing for the men and
women we are asking to commit, in
some cases, their lives; what we are
asking them to do and what we are giv-
ing in return—not only the increasing
rate of deployment, longer deployment,
cutting their time with families, im-
pacting their quality of life, but what
about housing? It is disgraceful. Last
yvear, the outgoing Chairman of the
Joint Chiefs of Staff, General John
Shalikashvili, said that, *** * * we have
family housing that we ought not be
asking our folks to live in.”

In the Air Force alone there are over
41,000 families on waiting lists for de-
cent housing. In my State of Nebraska,
at Offutt Air Force Base alone, there is
a terrible need for decent housing.
When I say decent housing, I don’'t
mean villas, I mean running water, hot
water, plaster not falling from the ceil-
ing, windows not broken out. These
people in our Armed Forces are not
asking for palaces. How do we expect
the men and women in our Armed
Forces, as we send them, deploy them
all over the world, to concentrate on
the serious business before them if
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they are worried about their families
at home because we in the Congress
and the President are not paying atten-
tion to focusing on the resources that
our men and women need?

Military pay lags 13 percent behind
that of the private sector. By the De-
partment of Defense’s own estimates,
more than 23,000 men and women in
uniform, and their families, are eligible
for food stamps. What does this do to
retention, recruitment and readiness?
That is the essence of a capable mili-
tary. The Army has fallen short of its
recruitment goal for the first time
since 1979—the first time. And the per-
centage of recrunits in the United
States Army with high school diplomas
is declining. Since Desert Storm, the
percentage of Navy petty officers who
say they intend to make the Navy a ca-
reer has dropped by 10 percent.

Look at the world today. Is it getting
safer? Need we really look beyond what
happened earlier this week with the
atomic testing done by India? We have
major troop deployments around the
world today: 37,000 troops in South
Korea, major deployments of forces in
the Middle East, Japan, Europe, Bos-
nia. And what about the flash points
that are there today, the real possibili-
ties of conflict south of Bosnia,
Kosovo? What is yet to happen on the
subcontinent of Asia with Pakistan
and India? I will be in the Caspian Sea
region in 2 weeks—a tinderbox. Are we
prepared?

The end of the cold war has reduced
some threat. But now is no time to not
only withdraw American leadership but
to withdraw the commitment to our
Armed Forces. Our armed services are
the capability that we are relying on to
protect our national interests, our role
in the world, to guarantee our foreign
policy. That will not be done by
hollowing out our military. Today we
see a world that is shifting globally in
its geopolitical, economic, and mili-
tary power structures. We cannot allow
America to become weaker, or with-
draw from that world. Now is not the
time. Now is the time for America to
project its leadership and help form
and help craft and help incentivize and
lead the world to more freedom. You
cannot accomplish that with an unpre-
pared military.

I looked at the President’'s budget
again this week, his fiscal year 1999
budget. The President proposes $123 bil-
lion in new domestic programs, but
again proposes to cut our military
budget. Surely now—surely America’s
national interests and our national se-
curity has some priority in this budget.

As we step back for a moment and
survey the world as it is—not as we
hope or wish it will be, but as it is—if
we in fact are, and I believe we are, ca-
pable of taking advantage of the tre-
mendous opportunities and hopes and
the series of historical consequences
and events that have come together in
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a rather magnificent way to make the
world better, it is going to require
American leadership. Not that we need
to shoulder all the burden—of course
not. But part of that American leader-
ship is a national security worthy of
who we are and a commitment to the
people that we ask daily to defend our
Nation—a commitment to give them
the resources they need.

I would say finally, Mr. President, to
me a part of that commitment is not to
underfund our military but, in fact, it
is to start rebuilding our military. I
hope as this issue develops and debate
develops, that the issue we are about
today will extend far beyond the nar-
rowness of the focus that we debate
today, but interconmnects with the fu-
ture and our leadership, and much of
that future resides at the core of our
national defense capabilities.

I thank my colleagues who serve on
the Armed Services Committee for
their efforts, their leadership, and their
lives that many have devoted to mak-
ing this a more secure world and help-
ing our military.

I yield the floor.

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Mr. President, I
thank my able colleague from Ne-
braska for his kind words about me. I
also wish to thank him for the great
service he has rendered this country
here in the Senate. He is an expert on
defense matters and his opinions are
certainly worth the consideration of
every Senator here.

Again, it is a pleasure to serve with
him. I wish him continued success.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. LEVIN. Mr. President, I wonder
if the Senator will yield just for one
moment?

Mr. THOMAS. Certainly.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. I simply want to add my
thanks to the Senator from Nebraska.
Every year when this bill comes up, he
is here. It is a very important contribu-
tion which he is making to the na-
tional defense. We on the Armed Serv-
ices Committee do the best we can, but
we have colleagues such as the Senator
from Nebraska who add their immense
expertise and passion and feeling about
these issues, and it is significantly im-
portant to us and I thank the Senator
for doing that.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. Mr. President, what is
the pending business?

addressed the

The PRESIDING OFFICER. The
pending business is the Hutchinson
amendment.

AMENDMENT NO. 2401 TO AMENDMENT NO. 2387

Mr. THOMAS. Mr. President, I send
an amendment to amendment No. 2387
to the desk.
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The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Wyoming [Mr. THOMAS]
proposes an amendment numbered 2401 to
amendment No. 2387.

Mr. THOMAS. Mr. President, 1 ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In the pending amendments, on page 1,
strike lines 5 through page 5, line 4.

Mr. THOMAS. Mr. President, I sim-
ply send the amendment which will
deal with the findings of this bill and
eliminate them in a second-degree
amendment.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THURMOND. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. THURMOND. Mr. President, I
ask unanimous consent that Mr. Ed
Fienga, a Department of the Air Force
fellow in the office of Senator KAy BAI-
LEY HUTCHISON be granted the privilege
of the floor during the consideration of
S. 2057.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

Mr. HUTCHINSON. Mr. President, 1
ask unanimous consent that the pend-
ing business be set aside so that I can
offer a second amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 2388
(Purpose: Relating to the use of forced labor
in the People's Republic of China)

Mr. HUTCHINSON. Mr. President, I
call up amendment No. 2388 and ask for
its consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arkansas (Mr. HUTCH-
INSON), for himself and Mr. ABRAHAM, pro-
poses an amendment numbered 2388.

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent that the read-
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ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Add at the end the following new sections:

Congress makes the following findings:

(1) The United States Customs Service has
identified goods, wares, articles, and mer-
chandise mined, produced, or manufactured
under conditions of convict labor, forced
labor, and indentured labor in several coun-
tries.

(2) The United States Customs Service has
actively pursued attempts to import prod-
ucts made with forced labor, resulting in sei-
zures, detention orders, fines, and criminal
prosecutions.

(3) The United States Customs Service has
taken 21 formal administrative actions in
the form of detention orders against dif-
ferent products destined for the United
States market, found to have been made
with forced labor, including products from
the People's Republic of China.

(4) The United States Customs Service does
not currently have the tools to obtain the
timely and in-depth verification necessary to
identify and interdict products made with
forced labor that are destined for the United
States market.

SEC. . AUTHORIZATION FOR ADDITIONAL
CUSTOMS PERSONNEL TO MONITOR
THE IMPORTATION OF PRODUCTS
MADE WITH FORCED LABOR.

There are authorized to be appropriated for
monitoring by the United States Customs
Service of the importation into the United
States of products made with forced labor,
the importation of which violates section 307
of the Tariff Act of 1930 or section 1761 of
title 18, United States Code, $2,000,000 for fis-
cal year 1999,

SEC. REPORTING REQUIREMENT ON

FORCED LABOR PRODUCTS DES-
TINED FOR THE UNITED STATES
MARKET.

(a) REPORT TO CONGRESS.—Not later than 1
year after the date of the enactment of this
Act, the Commissioner of Customs shall pre-
pare and transmit to Congress a report on
products made with forced labor that are
destined for the United States market.

(b) CONTENTS OF REPORT.—The Treport
under subsection (a) shall include informa-
tion concerning the following:

(1) The extent of the use of forced labor in
manufacturing products destined for the
United States market.

(2) The volume of products made with
forced labor, destined for the United States
market, that is in violation of section 307 of
the Tariff Act of 1930 or section 1761 of the
title 18, United States Code, and is seized by
the United States Customs Service.

(3) The progress of the United States Cus-
toms Service in identifying and interdicting
products made with forced labor that are
destined for the United States market.

SEC. . RENEGOTIATING MEMORANDA OF UN-
DERSTANDING ON FORCED LABOR.

It is the sense of Congress that the Presi-
dent should determine whether any country
with which the United States has a memo-
randum of understanding with respect to re-
ciprocal trade which involves goods made
with forced labor is frustrating implementa-
tion of the memorandum. Should an affirma-
tive determination be made, the President
should immediately commence negotiations
to replace the current memorandum of un-
derstanding with one providing for effective
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procedures for the monitoring of forced
labor, including improved procedures to re-
quest investigations of suspected prison
labor facilities by international monitors.
SEC. . DEFINITION OF FORCED LABOR.

As used in sections through of this
Act, the term *‘forced labor' means convict
labor, forced labor, or indentured labor, as
such terms are used in section 307 of the Tar-
iff Act of 1930.

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent to add my good
friend and colleague, Senator ABRAHAM
of Michigan, as an original cosponsor
of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUTCHINSON. Mr. President,
this amendment is simple and, again, it
was noncontroversial when it was
voted on in the House of Representa-
tives. In fact, the language in this
amendment passed the House with al-
most unanimous support. Having
served in the House 4 years, I know this
happens rarely. It was a 419-to-2 vote.
So, it had overwhelming bipartisan
support.

This amendment will simply do two
things: First, it will express the sense
of the Congress that the President
should replace any memorandums of
understanding on prison labor that
lack effective monitoring procedures
like the one negotiated with the Peo-
ple’s Republic of China and replace the
agreement with a stricter monitoring
system.

Second, the bill authorizes $2 million
in additional funds for the U.S. Cus-
toms Service to monitor the importa-
tion of slave-labor-produced goods. As
everyone in this body knows, the im-
portation of goods made by convicts
has been banned for more than a half a
century. This law underscores Ameri-
cans’ firm conviction that such prod-
ucts produced by coerced and forced
labor should not be sold in this coun-
try. I believe Americans are repulsed
by the very thought of benefiting from
cheap prices on products produced by
the sweat and blood of foreign pris-
oners.

Despite this ban, products made in
Communist China’'s vast archipelago of
slave labor camps, known as the laogai,
continue to flow into this country
unabated. This system of laogai, a
word meaning reform through labor,
was designed for the dual purposes of
political control and forced economic
development. Interestingly, this sys-
tem is modeled on Stalin’'s Soviet
Gulag, which we all remember was ex-
posed most graphically by Alexander
Solzhenitsyn.

This system of forced labor, slave
labor, has been an integral part of Chi-
nese totalitarianism since the incep-
tion of the People’s Republic of China
in 1949. Harry Wu, a survivor of the
laogai, and a friend of mine, has esti-
mated that some 50 million Chinese
men and women have passed through
these camps, of whom 15 million have
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perished. Today, anywhere from 6 to 8
million people are captive in the 1,100
camps of laogai, held and forced to
work under grossly inhumane condi-
tions.

According to official statistics, the
laogai operate 140 export enterprises
selling products to over T0 nations
abroad, including the United States.
These enterprises are responsible for
producing key commodities, including
uranium, graphite, rubber, cotton, as-
bestos, and one-third of Chinese tea is
produced in these slave labor camps, as
well as a huge array of consumer
goods, including toys, artificial flowers
and, ironically, Christmas lights and
rosaries.

When I went to China in January, I
asked to visit a laogai prison. In fact.
I asked every day. I asked repeatedly,
and repeatedly, but my requests to
visit a laogai prison were denied. For-
tunately, one of my colleagues in the
House on an earlier trip, Representa-
tive FRANK WOLF, was able to visit Bei-
jing Prison No. 1. This is the exterior
of that prison camp that Congressman
WOLF visited, a prison camp that in-
cludes a slave labor industry.

This second photo shows us the pic-
ture of the Beijing hosiery factory.
This is located inside of that prison
camp.

The third photo actually shows the
assembly line where these products are
made.

In this prison, Mr. WoLF found slave
laborers producing socks on this as-
sembly line. I have some of the very
socks produced on that assembly line
which Mr. WoLF brought back. You can
see the socks. This particular pair was
determined to be for export. This is not
just a matter of laogai slave labor pris-
ons, which would be horrific enough,
that would be bad enough, but these
particular products were made for ex-
port to other countries.

When I was in China, I saw many
things. One thing I did not see was any
golf courses, but the logo on these
socks is a person swinging a golf club,
obviously not intended for sale within
China but for sale on the foreign mar-
ket.

Although the United States entered
into binding agreements with China in
1992 and 1994 to bar trade in prison
labor products and to allow inspection
of its forced-labor camps, the Chinese
Government has frustrated their imple-
mentation, both by using dual names
to disguise camp products and by deny-
ing access to those slave labor camps.

In 1996, the Chinese Government
granted access to just one prison labor
camp. Out of the whole laogai system,
access in 1996 was granted to only one
that had been requested by the U.S.
Customs Service.

Mr. President, the following two
charts show examples of laogai prison
camps that have never been inspected.
though the request has been made to
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visit. These photos were taken, obvi-
ously, outside the camp. This is laogai
slave labor camp No. 5 and Zhejiang
laogai slave labor camp. Both of these
labor camps—we have a second picture
as well—show individuals going into
the camp. These pictures were obtained
by the Laogai Research Foundation.

Mr. President, the two most recent
State Department human rights re-
ports on China state that ‘‘Repeated
delays in arranging prison labor site
visits called into gquestion the govern-
ment’s intention regarding the imple-
mentation of the two agreements.”

So we have two agreements with
China which were to provide for inspec-
tions of these camps in which these
kinds of products are made to compete
with American workers. According to
our State Department, we have found,
instead of cooperation, obstructionism
and delays in arranging for visits to
those labor camps.

Obviously, 1 think this indicates that
the Chinese Government is not intent
on cooperating with us on trying to en-
sure that the products produced are
not being sold domestically or to the
foreign market and that humane condi-
tions prevail in these camps.

The U.S. Customs Service has al-
ready banned 27 different products of
laogai camps. Unfortunately, in testi-
mony before the Senate Foreign Rela-
tions Committee, on May 22, 1997, the
Customs Commissioner George Weise
noted that the Customs Service is too
weak and understaffed to monitor Chi-
na’'s slave labor enterprises.

Specifically, he said:

We simply do not have the tools within our
present arsenal at Customs to gain the time-
ly and in depth verification that we need.

I want to say I do not know whether
he is accurate in that contention or
not. I would not presume to say wheth-
er or not the Customs Service actually
has the resources to do the job or not.
But I want them to have no excuse; I
do not want them to be able to come to
the House or to the Senate, to our com-
mittees, our oversight committees, and
say, we simply cannot do the job that
we are mandated to do in ensuring that
these products are not being sold in the
United States of America that are
being produced in these slave labor
camps.

These expansive forced-labor camps
operate at very low costs even in rela-
tion to China’'s lower wage scale, thus
providing them a competitive advan-
tage over other firms and giving them
sizable profit margins that help to fund
the Chinese Government. The laogai
are in a win-win situation. It is a win-
win for China. They help maintain
their political control and indoctrina-
tion of the citizenry, and they funnel
money into their treasury through
these slave labor enterprises. American
businesses that use wage-earning em-
ployees are being placed at a competi-
tive disadvantaged by less scrupulous
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competitors who use this illegal source
of artificially cheap labor.

These socks are the kind of thing
they are producing. And they are pro-
ducing them with slave labor, prisoners
who are being paid little, if anything.
And those laborers are competing with
American workers, placing our workers
at an incredible disadvantage. As more
businesses rely on Chinese slave labor
and slave-labor-produced goods, U.S.
employment in these industries fall.
Thus, despite the productivity advan-
tage of U.S. labor—and I do not believe
there is a better worker in the world; 1
do not believe there are harder workers
in the world than the American work-
er—but in spite of that high produc-
tivity, how can we ask them to com-
pete? And, in fact, they cannot com-
pete against low- or no-cost employ-
ment in the People’s Republic of China.

Mr. President, I doubt American con-
sumers would knowingly fund a Sta-
linist system of forced labor and re-
pression. That is why they support
laws banning this practice and expect
the U.S. Government to do everything
possible to ensure that such products
are not sold in the United States. Yet
because of the lax enforcement and the
open Chinese disregard for United
States law, Americans are being duped
into buying products made by slave la-
borers. I think that is unfortunate. I
think they are doing so unwittingly.
But I think we have to do a better job
to ensure, in monitoring those prod-
ucts that are coming into this country,
that they are not made in inhumane,
slave labor conditions that exist in
hundreds of prisons in China today.

That is why this is a modest—what I
would call a baby step, this is a
minimalist approach. This is the least
we can do, to simply give $2 million to
the Customs Service and say we have
to have better monitoring of these
products. We have a moral obligation
to do everything in our power to stop
slave labor and to end the flow of slave-
labor-produced goods in this country
which will stop the flow of profits or at
least slow the flow of profits into the
PRC. I think it is a rational first step,
a small step but a rational step.

I urge my fellow Senators to join 419
Members of the U.S. House of Rep-
resentatives by passing this amend-
ment to increase the Customs Service
enforcement funding and to reach
agreements that give the Customs
Service the powers they need to end
this bloody trail.

I ask for the yeas and nays on this
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

Is there a sufficient second?

There is not a sufficient second.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. I would like to in-
quire of the Senator, here he provides

the
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$2 million to be used to handle this sit-
uation. Will that come out of the de-
fense bill?

Mr. HUTCHINSON. I say to the chair-
man, I would presume that the $2 mil-
lion—this is an amendment to the De-
partment of Defense bill, so I would as-
sume the $2 million would come out of
the defense bill. And $2 million, I might
add—if I might inquire of the chair-
man, the total budget, the total
amount authorized in the defense bill,
is how much?

Mr. THURMOND. If that comes out
of defense, then I will have to oppose
the amendment.

Mr. HUTCHINSON. I simply say that
the national security of the United
States—part of that is ensuring that
the People's Liberation Army and the
Chinese Government not receive re-
sources and revenues through products
produced by slave labor.

Mr. HARKIN. Will the Senator yield?

Mr. HUTCHINSON. I am glad to.

Mr. HARKIN. To answer the chair-
man’s point, it does not come out of de-
fense. It just authorizes the Depart-
ment of Treasury to allocate $2 mil-
lion.

Mr. HUTCHINSON. Two million dol-
lars.

Mr. HARKIN. For this purpose.

Mr. HUTCHINSON. I thank my col-
league for that clarification.

Mr. HARKIN. It does not come out of
this.

Mr. HUTCHINSON. I say to the chair-
man, may I clarify my previous re-
sponse that in fact it would not come
from the Department of Defense, not
come from the defense budget, but au-
thorizes $2 million from the Depart-
ment of Treasury. So it would not in
any way intrude upon that which your
committee has sought to ensure ade-
quate defenses for the country.

Mr. THURMOND. Thank you for the
clarification.

Mr. HARKIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

AMENDMENT NO. 2402 TO AMENDMENT NO. 2388
(Purpose: To increase monitoring of im-

ported products made with forced or inden-

tured labor and forced or indentured child)

Mr. HARKIN. Mr. President, I have
an amendment to the Hutchinson
amendment I send to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN], for
himself and Mr. WELLSTONE, proposes an
amendment numbered 2402 to amendment
No. 2388.

Mr. HARKIN. Mr. President, 1 ask
that reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In lieu of the language proposed to be in-
serted, insert the following:
SECTION 1. FINDINGS,
Congress makes the following findings:
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(1) The United States Customs Service has
identified goods, wares, articles, and mer-
chandise mined, produced, or manufactured
under conditions of convict labor, forced
labor, or indentured labor, in several coun-
tries.

(2) The United States Customs Service has
made limited attempts to prohibit the Im-
port of products made with forced labor, re-
sulting in only a few seizures, detention or-
ders, fines, and criminal prosecutions.

(3) The United States Customs Service has
taken 21 formal administrative actions in
the form of detention orders against dif-
ferent products destined for the United
States market, found to have been made
with forced labor, including products from
the People’s Republic of China.

(4) However, the United States Customs
Service has never formally investigated or
pursued enforcement with respect to at-
tempts to import products made with forced
or indentured child labor.

(5) The United States Customs Service can
use additional resources and tools to obtain
the timely and in-depth verification nec-
essary to identify and interdict products
made with forced labor or indentured labor,
including forced or indentured child labor,
that are destined for the United States mar-
ket.

(6) The International Labor Organization
estimates that approximately 250,000,000
children between the ages of 5 and 14 are
working in developing countries, including
millions of children in bondage or otherwise
forced to work for little or no pay.

(T) Congress has clearly indicated in Public
Law 105-61, Treasury-Postal Service Appro-
priations, 1998, that forced or indentured
child labor constitutes forced labor under
section 307 of the Tariff Act of 1930 (19 U.8.C.
1307).

SEC. 2. AUTHORIZATION FOR ADDITIONAL CUS-
TOMS PERSONNEL TO MONITOR THE
IMPORTATION OF PRODUCTS MADE
WITH FORCED OR INDENTURED
LABOR.

There are authorized to be appropriated
$2,000,000 for fiscal year 1999 to the United
States Customs Service to monitor the im-
portation of products made with forced labor
or indentured labor, including forced or in-
dentured child labor, the importation of
which violates section 307 of the Tariff Act of
1930 or section 1761 of title 18, United States
Code,

SEC. 3. REPORTING REQUIREMENT ON FORCED
LABOR OR INDENTURED LABOR
PRODUCTS DESTINED FOR THE
UNITED STATES MARKET.

(a) REPORT TO CONGRESS.—Not later than 1
year after the date of enactment of this Act,
the Commissioner of Customs shall prepare
and transmit to Congress a report on prod-
ucts made with forced labor or indentured
labor, including forced or indentured child
labor that are destined for the United States
market.

(b) CONTENTS OF REPORT.—The report
under subsection (a) shall include informa-
tion concerning the following:

(1) The extent of the use of forced labor or
indentured labor, including forced or inden-
tured child labor in manufacturing or mining
products destined for the United States mar-
ket.

(2) The volume of products made or mined
with forced labor or indentured labor, includ-
ing forced or indentured child labor that is—

(A) destined for the United States market,

(B) in violation of section 307 of the Tariff
Act of 1930 or section 1761 of title 18, United
States Code, and

(C) seized by the United States Customs
Service.
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(3) The progress of the United States Cus-
toms Service in identifying and interdicting
products made with forced labor or inden-
tured labor, including forced or indentured
child labor that are destined for the United
States market.

SEC. 4. RENEGOTIATING MEMORANDA OF UN-
DERSTANDING ON FORCED LABOR.

It is the sense of Congress that the Presi-
dent should determine whether any country
with which the United States has a memo-
randum of understanding with respect to re-
ciprocal trade that involves goods made with
forced labor or indentured labor, including
forced or indentured child labor is frus-
trating implementation of the memorandum.
If an affirmative determination be made, the
President should immediately commence ne-
gotiations to replace the current memo-
randum of understanding with one providing
for effective procedures for the monitoring of
forced labor or indentured labor, including
forced or indentured child labor. The memo-
randum of understanding should include im-
proved procedures for requesting investiga-
tions of suspected work sites by inter-
national monitors.

SEC. 5. DEFINITION OF FORCED LABOR.

In this Act, the term ‘‘forced labor’ means
convict labor, forced labor, or indentured
labor, as such terms are used in section 307
of the Tariff Act of 1930. The term includes
forced or indentured child labor—

(1) that is exacted from any person under
156 years of age, either in payment for the
debts of a parent, relative, or guardian, or
drawn under false pretexts; and

(2) with respect to which such person is
confined against the person’s will.

Section 307 of the Tariff Act of 1930 (19
U.S.C. 1307) is amended by adding at the end
the following new paragraph:

“For purposes of this section, forced or
indentured labor includes forced or inden-
tured child labor.

Mr. HARKIN. Mr. President, this is a
second degree to the Hutchinson
amendment.

I ask unanimous consent to add my
name to the Hutchinson amendment as
a cosponsor; and Senator WELLSTONE
also wanted to be added as a cosponsor
of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. I have spoken with the
author of the pending amendment, and
I am very supportive of Senator HUTCH-
INSON's amendment. This is a friendly
amendment, which he accepts. My
amendment does not in any way
change the intent of the Hutchinson
amendment nor does it add any more
money.

Basically, this amendment reflects
the intent of Congress to include forced
and indentured child labor in the inter-
pretation of section 307 of the Tariff
Act of 1930.

The Congress spoke with one voice
when it instructed the U.S. Customs
Service to block from entry into the
United States any imports made by
forced or indentured child labor, as
they are inherently for imports made
with forced and indentured labor.

This clarification of congressional in-
tent was part of the fiscal year 1998
Treasury-Postal appropriations bill
which the President has signed into
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law. So, again, this amendment does
not change anything really of the
Hutchinson amendment. It simply adds
forced and indentured child labor as
part of the amendment.

As I said, it preserves the congres-
sional intent passed last year. The U.S.
Customs Service will still be able to
aggressively pursue items made with
convict labor, forced labor, or inden-
tured labor, and prevent them from
reaching our shores. They should right-
ly do so. That is why I am supportive of
the Hutchinson amendment.

Again, the reason this is necessary is
a little over a year ago—actually about
2 years ago now—I contacted the
Treasury Department to ask if section
307 of the Tariff Act of 1930 covered
forced and indentured child labor.

I got a letter back saying, well, they
did not know. They needed clarifica-
tion. Last year, under the Treasury-
Postal appropriations bill, we provided
that clarification that it indeed cov-
ered forced and indentured child labor.
And that is what my amendment does
here: it just adds those words back in
there.

And, again, it should be added be-
cause in many cases these children are
like slaves. They are sold, maybe some-
times for an outstanding debt that is
owed to a family. They are traded like
cattle. Typically what happens is, a
child is sold into a factory or plant as
a payment for an outstanding debt.
The middle man, a loan shark, trans-
fers the child to a work setting far
away from his home. And these kids
literally work as virtual slaves doing
anything from making rugs to soccer
balls to serving as prostitutes, to
breaking bricks or mining granite or
making glassware. Many times these
kids are never released from their
bondage until they get too old to do
the work. They are punished severely:
a lot of times they work 12 to 15 hours
a day.

Mr. President, last year I visited a
place out of New Delhi called the Muki
Ashram, or “liberation retreat’ estab-
lished in 1991 by Kailash Satiyarti,
president of the South Asian Coalition
on Child Servitude, located right out-
side of New Delhi, a place where bonded
child laborers are freed from the shack-
les of slavery. They are brought there,
they are rehabilitated, they are able to
go to school, learn a trade and regain
their sense of self-worth. 1 was deeply
moved by this establishment.

I saw somewhere between 50 and 100
kids who were there, many as young as
8 years of age, many of whom had been
beaten. I saw kids that had marks still
on their face and their arms where
they had been burned with red-hot pok-
ers and things like that. These kids
were now being taught in a school, pro-
vided nutrition. As I said, they get
their sense of self-worth back.

I have two stories here of two of the
kids who I saw when 1 was there. 1 ask
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unanimous consent that these two sto-
ries be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STORY OF EXPLOITED CHILD

Mohan, a seven year old boy exploited by a
carpet loom owner. He was taken away by a
dalal from his native village of Bihar to a
carpet loom in Allahabad, U.P. Labour re-
cruiter (Dalal) came to his parents and lured
them by giving false promises of a good life
and bright future of Mohan Kumar.

After reaching Allahabad, his cruel em-
ployer treated him just like an animal,
Mohan was forced to work for 16-18 hours a
day. While working he was beaten very fre-
quently by his master or his attendant.
Some times he passed sleepless nights due to
pain, but nobody was taking care of him. In
the name of food, he was given only two
chapaties, and forced to eat at the same
place where he worked. He was guarded by
the attendant of his master in the night and
even not allowed to go for routine work
alone.

One day Mohan was weeping to go to meet
his parents at the very moment, his cruel
employer hitt him with a pointed weapon.
His left eye was injured. His parents came to
know of his pathetic condition, they re-
ported the matter to the activists of BBA-
SACCS. A raid and rescue operation was or-
ganized by activists of BBA-SACCS for re-
leasing of Mohan Kumar.

After releasing, Mohan Kumar joined
Mukti Ashram, he was suffering from the
traumatic effects. Still he has the mark of
that brutal act of his master under his left
eye. Slowly and gradually, he accustomed
with the environment of Mukti Ashram and
recovered from the traumatic effect. He
began to taking interest in his studies. Now
his ambition to become a Sub-divisional
Magistrate (SDM) so that, he can give help
to those miserable children, who are in bond-
age.

SMILE EVEN WHEN YOU ARE IN TROUBLE

One fine morning Nageshwar sang while
walking in Mukti Ashram’'s garden—'"Smile
and sing even when you are in trouble.” For
every winter follows spring as the dawn fol-
lows dusk.

And the Mukti Ashram celebrated it, Ev-
eryone, children and teachers were singing
and dancing, ‘Thank God! Nageshwar’s voice
came back, which he lost for more than
three weeks.

Nageshwar comes from a remote district of
Bihar. When he was seven and playing with
his two younger brothers, a Dalal (Labour
recruiter) came along with four children of
the same age of Nageshwar lured him by giv-
ing some sweets and false promise of a good
life and bright future. Due to allurement,
Nageshwar and his brothers were ready to go
with Dalal. Dalal taken away them to a car-
pet loom situated in the remote area of Al-
lahabad, Uttar Pradesh.

Carpet loom owner treated him just like a
slave. Nageshwar was forced to work for 18 to
20 hours a day even some times for whole
night also. While weaving the carpet his
cruel employer often beat him brutally with
a panja (a tool used in carpet weaving). In
the name of food, Nageshwar's employer
given him two chapaties with salt twice a
day and forced to eat. Nageshwar has no sep-
arate place to sleep and forced to sleep only
for two hours in the same place where he
worked.

It was November 1st, 1995 the acts of barba-
rism against Nageshwar reached their peak.
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Around midnight after Nageshwar had
helped his two younger brothers to escape
from the continuous harassment, physical
torture and tyranny they had been suffering
for years, his employer punished him with
red hot iron rod, causing irreparable damage
to his body. Nageshwar cried and cried—0Oh
God, Oh father' but nobody was their to help
him.

When the villagers noticed the sign of this
torture they reported to BBA-SACCS. No-
vember 4th 1995 was the independence day for
Nageshwar. On that day Nageshwar and his
younger brothers and other four children
were released with the great efforts of the
activists of BBA-SACCS.

When Nageshwar came to the Mulkti
Ashram, he was ‘“'shell shocked’', and lost his
speech. After a month of comprehensive
medical treatment and special care and at-
tention from other children and the Ashram
staff, he became able to speak and express
his feelings Slowly and gradually he had
begun to enjoy the life of Mukti Ashram.

Mr. HARKIN. Again, I want to make
it clear I am very supportive of the
Hutchinson amendment. I believe it is
a good amendment. This is a friendly
amendment—just to add the word
*¢hild.” In other words, under *‘forced
and indentured labor” to include
“forced and indentured child labor” to
clarify section 307 of the Tariff Act of
1930.

I am proud to be a cosponsor of the
Hutchinson amendment.

Mr. HUTCHINSON. Will the Senator

yield?
Mr. HARKIN. Yes.
Mr. HUTCHINSON. 1 may have

missed this. Would you clarify it, was
this the language that was adopted last
year?

Mr. HARKIN. Yes, this exact lan-
guage was adopted by both the House
and the Senate last year on the Treas-
ury-Postal appropriations bill.

Mr. HUTCHINSON. But because it
was appropriations, it was only good
for 1 year?

Mr. HARKIN. That is the problem.

Mr. HUTCHINSON. I express my sup-
port for the friendly amendment and
appreciate your support for the under-
lying amendment.

Mr. WARNER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, if the
Chair will advise as to the pending
amendment so everybody listening has
it clearly in mind.

The PRESIDING OFFICER. The
pending amendment is amendment
numbered 2402 offered by the Senator
from Iowa as a second-degree amend-
ment to the amendment of the Senator
from Arkansas.

Mr. WARNER. For further clarifica-
tion, the yeas and nays have not been
ordered?
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The PRESIDING OFFICER
INHOFE). That is correct.

Mr. WARNER. And therefore the de-
bate and the colloguy on this amend-
ment should continue. I am advised
that we would not be successful in a
unanimous consent requirement to lay
it aside and am perfectly willing at
this time to continue debate on the
Senator’'s amendment.

Mr. HUTCHINSON. Mr. President, I
would like to modify my amendment to
accept the Harkin second degree.

The PRESIDING OFFICER. The
amendment will be so modified.

The amendment (No. 2388), as modi-
fied, is as follows:

At the end of the bill add the following:
SECTION 1. FINDINGS.

Congress makes the following findings:

(1) The United States Customs Service has
identified goods, wares, articles, and mer-
chandise mined, produced, or manufactured
under conditions of convict labor, forced
labor, or indentured labor, in several coun-
tries.

(2) The United States Customs Service has
made limited attempts to prohibit the im-
port of products made with forced labor, re-
sulting in only a few seizures, detention or-
ders, fines, and criminal prosecutions.

(3) The United States Customs Service has
taken 21 formal administrative actions in
the form of detention orders against dif-
ferent products destined for the United
States market, found to have been made
with forced labor, including products from
the People’s Republic of China.

(4) However, the United States Customs
Service has never formally investigated or
pursued enforcement with respect to at-
tempts to import products made with forced
or indentured child labor.

(5) The United States Customs Service can
use additional resources and tools to obtain
the timely and in-depth verification nec-
essary to identify and interdict products
made with forced labor or indentured labor,
including forced or indentured child labor,
that are destined for the United States mar-
ket.

(6) The International Labor Organization
estimates that approximately 250,000,000
children between the ages of 5 and 14 are
working in developing countries, including
millions of children in bondage or otherwise
forced to work for little or no pay.

(7) Congress has clearly indicated in Public
Law 105-61, Treasury-Postal Service Appro-
priations, 1998, that forced or indentured
child labor constitutes forced labor under
section 307 of the Tariff Act of 1930 (19 U.S.C.
1307).

SEC. 2. AUTHORIZATION FOR ADDITIONAL CUS-
TOMS PERSONNEL TO MONITOR THE
IMPORTATION OF PRODUCTS MADE
WITH FORCED OR INDENTURED
LABOR.

There are authorized to be appropriated
$2,000,000 for fiscal year 1999 to the United
States Customs Service to monitor the im-
portation of products made with forced labor
or indentured labor, including forced or in-
dentured child labor, the importation of
which violates section 307 of the Tariff Act of
1930 or section 1761 of title 18, United States
Code.

SEC. 3. REPORTING REQUIREMENT ON FORCED
LABOR OR INDENTURED LABOR
PRODUCTS DESTINED FOR THE
UNITED STATES MARKET.

(a) REPORT TO CONGRESS.—Not later than 1
year after the date of enactment of this Act,

(Mr.
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the Commissioner of Customs shall prepare
and transmit to Congress a report on prod-
ucts made with forced labor or indentured
labor, including forced or indentured child
labor that are destined for the United States
market.

(b) CONTENTS OF REPORT.—The report
under subsection (a) shall include informa-
tion concerning the following:

(1) The extent of the use of forced labor or
indentured labor, including forced or inden-
tured child labor in manufacturing or mining
products destined for the United States mar-
ket.

(2) The volume of products made or mined
with forced labor or indentured labor, includ-
ing forced or indentured child labor that is—

(A) destined for the United States market,

(B) in violation of section 307 of the Tariff
Act of 1930 or section 1761 of title 18, United
States Code, and

(C) seized by the United States Customs
Service.

(3) The progress of the United States Cus-
toms Service in identifying and interdicting
products made with forced labor or inden-
tured labor, including forced or indentured
child labor that are destined for the United
States market.

SEC. 4. RENEGOTIATING MEMORANDA OF UN-
DERSTANDING ON FORCED LABOR.

It is the sense of Congress that the Presi-
dent should determine whether any country
with which the United States has a memo-
randum of understanding with respect to re-
ciprocal trade that involves goods made with
forced labor or indentured labor, including
forced or indentured child labor is frus-
trating implementation of the memorandum.
If an affirmative determination be made, the
President should immediately commence ne-
gotiations to replace the current memo-
randum of understanding with one providing
for effective procedures for the monitoring of
forced labor or indentured labor, including
forced or indentured child labor. The memo-
randum of understanding should include im-
proved procedures for requesting investiga-
tions of suspected work sites by inter-
national monitors.

SEC. 5. DEFINITION OF FORCED LABOR.

In this Act, the term *“‘forced labor’” means
convict labor, forced labor, or indentured
labor, as such terms are used in section 307
of the Tariff Act of 1930. The term includes
forced or indentured child labor—

(1) that is exacted from any person under
15 years of age, either in payment for the
debts of a parent, relative, or guardian, or
drawn under false pretexts; and

(2) with respect to which such person is
confined against the person’s will.

Section 307 of the Tariff Act of 1930 (19
U.8.C. 1307) is amended by adding at the end
the following new paragraph:

“For purposes of this section, forced or in-
dentured labor includes forced or indentured
child labor.

Mr. WARNER. Mr. President, on be-
half of the chairman of the Armed
Services Committee, Mr. THURMOND, 1
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THURMOND. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

May 14, 1998

PRIVILEGE OF THE FLOOR

Mr. THURMOND. Mr. President, I
ask unanimous consent that Richard
Voter, a military fellow in the office of
Senator WARNER, be granted floor
privileges for the duration of the Sen-
ate debate on S. 2057, the Defense Au-
thorization Act.

The PRESIDING OFFICER. Without
objection, it is ordered.

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WARNER. Mr. President, 1 ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ARNER. Mr. President, the
chairman of our committee, the distin-
guished ranking member, and myself
are trying the best we can to accommo-
date a number of Senators. The Sen-
ator from Minnesota is anxious to
speak in relation to one of the pending
amendments by the Senator from Ar-
kansas.

I ask unanimous consent that fol-
lowing the Senator from Minnesota,
the Senator from California be recog-
nized for the purpose of another
amendment, and then we will take it
from there.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. D'AMATO. Mr. President, I ask
unanimous consent that I may be per-
mitted to proceed for up to 5 minutes
as in morning business.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest?

Without objection, it is so ordered.

—————

THE FIGHT AGAINST BREAST
CANCER

Mr. D'AMATO. Mr. President, I see
the Senator from California on the
floor and I would like to give her what-
ever part of my time that might be left
because this is in regard to legislation
that I think is so important. It is im-
portant for the psychology of the
women of America who, unfortunately,
will be diagnosed with breast cancer. It
is important in their medical treat-
ment. It is important to their families.
It is important to the community. It is
important to let people know we are
serious in our battle to win the fight
against breast cancer and to see that
those who are diagnosed get the proper
treatment and don't have some medical
plan or medical director who says
that—as a result of the ERISA laws
passed more than 20 years ago—we
don’t have to provide you basic cov-
erage; we don't have to say that recon-
structive surgery is covered. And, in-
deed, we have had plans today in Amer-
ica where millions of women face being
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denied basic coverage as it relates to
cancer and its treatment and the re-
constructive surgery that is necessary.

On January 30, 1997, Senator FEIN-
STEIN and myself, along with a dozen or
more colleagues—now 21—introduced
the Women's Health and Cancer Rights
Act. We have amended that and, in-
deed, put some provisions aside, and we
have reduced it to two main parts. No.
1, no bean counter, no statistician can
set an arbitrary limit on the length of
time that a woman takes after a med-
ical procedure for breast cancer. Some
plans limit her stay to 24 hours. Imag-
ine that. If there are complications, it
is too bad. She and her family then
have to pay for any longer stay. That is
unconscionable. The decision in terms
of the length of stay should be predi-
cated upon the needs of that patient.
That determination should be made ac-
cording to the medical necessity and
by her physician, not some bean
counter who arbitrarily looks at a pol-
icy and says, *“We won't pay for more
than 24 hours.” We say that decision
should be made as the medical neces-
sity requires.

The second major provision of that
bill is that reconstructive surgery will
not be treated as something optional or
cosmetic. Let me refer to the case of a
young woman. This past February, not
that long ago, her doctor called me. Dr.
Wider of Long Island said to me,
*Janet Franquet, a 31-year-old woman,
needs a radical mastectomy. When I
contacted her medical plan, the med-
ical director said that they would not
authorize payment for reconstructive
surgery.”” Here is a young woman, 31
years of age. 1 called the director of
that plan, Dr. Hodos, and I said to him,
‘“*How could you be saying that this is
not necessary?’’ He said, “*‘Replacement
of a breast is not medically necessary
and not covered under the plan.” Then
he said, *“This is not a bodily function
and therefore cannot and should not be
replaced.”

That is not an isolated case, Mr.
President. The women of America—our
mothers, daughters, sisters, neighbors,
friends—should know that they are
covered.

Let me tell you something. The sorry
history of this legislation is that, in
spite of Senator FEINSTEIN, myself,
Senator SNowE, and 1 think every
woman Senator who signed on to sup-
port this bill—I have colleagues who
say we should not legislate by body
part. Imagine that. We should not man-
date that. You are right, we should not
have to mandate it. But the situation
requires that. Then we get others who
say, oh, no, we are not going to let you
have a vote on this bill until or unless
you let us have a vote on some other
legislation. What nonsense—to hold the
women of America captive.

Senator FEINSTEIN and I, and a num-
ber of colleagues, have decided that we
will bring this legislation up and offer
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it as an amendment on every piece of
legislation that goes through here that
is vital, where there is a bipartisan in-
terest in seeing this pass. We are going
to put it on. Indeed, at some point in
time, we may hold this assembly hos-
tage.

When the wheels slow down—under-
stand, it is almost a year and a half
now we have been trying to get this
vote. I don't want people saying we are
attempting to work our will against
the majority. We backed down on the
education bill; we took it off the IRS
reform bill. We introduced this bill on
January 30, 1997, 14 months ago. We
brought it up during the consideration
of IRS reform. We lost in committee.
We got six votes. We brought it up
again. In terms of the package that has
just gone by, we brought it up and it
was rejected 6 to 6 during the A+ edu-
cation bill. We brought it up on the
IRS bill during committee and we lost
8 to 10. We brought it up again today
and we won 11 to 9. It is on the tobacco
bill and it will be coming to this floor.

When people say ‘‘what relevance,"”
we are talking about the health of
American women. Indeed, I am pre-
pared to offer it as an amendment to
the defense bill, because we spend de-
fense funds, as Senator FEINSTEIN says,
for cancer research and the defense of
the families, and the women of Amer-
ica should not be shelved by partisan
considerations or some ideological phi-
losophy that says we can't have man-
dates. We have mandates every day.
And some of the same people who voted
against this bill vote for mandates
every day. That is nonsense. It is too
bad we need this.

So this has been reported out 11 to 9
and will be on the tobacco bill. I thank
the 11 members on the Finance Com-
mittee who voted for it. But under-
stand, this Senator is serious. We are
going to continue until this “win”
turns into a real win and America's
women do not have to be held hostage
any longer.

I yield the floor.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1999

The Senate continued with the con-
sideration of the bill.

Mr. GRAMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. GRAMS. What is the pending
business before the Senate?

The PRESIDING OFFICER. The
pending business is the Hutchinson
amendment No. 2388, as modified.

AMENDMENT NO. 2387

Mr. GRAMS. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and that we
consider the Hutchinson amendment
numbered 2387.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. GRAMS. Mr. President, this
amendment lies within the jurisdiction
of the Banking Committee's Inter-
national Financial Subcommittee, of
which I am chairman, and the Senator
from Virginia, Senator WARNER, also
requested consultation with the com-
mittee of jurisdiction on this amend-
ment.

I hereby am registering my opposi-
tion. This is a controversial amend-
ment. I believe it deserves to be consid-
ered through the normal committee
process.

So, with all due respect to my col-
league from Arkansas, and many Sen-
ators formally registering concern
about these bills, Mr. President, I move
to table the underlying Hutchinson
amendment but also ask unanimous
consent that the vote not occur before
3 o'clock.

The PRESIDING OFFICER. Is there
objection?

Mr. WARNER. Mr. President, reserv-
ing the right to object, I apologize to
the Senator, I was momentarily dis-
tracted. Could the Senator repeat his
UC request?

Mr. GRAMS. I move to table the un-
derlying Hutchinson amendment and
ask unanimous consent that the vote
not occur before 3 o'clock.

Mr. WARNER. Mr. President, does
the Senator wish to put that motion in
right now, or is he going to state it at
3 o'clock so the debate will continue
between now and 3?

Mr. GRAMS. 1 could state it at 3.
Could I move to have it tabled now
with that unanimous consent agree-
ment and have the vote at 3 o'clock?

Mr. President, I ask for the yeas and
nays on the motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. GRAMS. Mr. President, 1 ask
unanimous consent that the vote occur
at'3 o’clock.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. GRAMS. Thank you, very much,
Mr. President.

I yield the floor.

Mrs. FEINSTEIN
Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

| —————

THE FIGHT AGAINST BREAST
CANCER

Mrs. FEINSTEIN. Mr. President, be-
fore I send an amendment to the desk,
if I may, I would like to make one com-
ment on the remarks posed to the body
by the Senator from New York with re-
spect to the legislation that we cospon-
sored.

1 want to congratulate him for get-
ting this legislation on the tobacco
bill.

addressed the
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1 also want to express my dismay
that this route has been taken and that
an amendment which is very direct
cannot get by this body any other way.

Mr. President, every day women of
this country are being subjected to a
mastectomy being performed in the
morning and being pushed out on the
streets that afternoon. It is called a
‘‘same-day mastectomy,” a ‘‘drive-
through mastectomy.” I never thought
in my lifetime that I would see the
medical profession in a position where
the length of hospital stay could not be
determined by the physician.

All we would do in this amendment is
say that the length of a woman’s hos-
pital stay, having had a mastectomy,
would be based on the advice and
knowledge of her physician. Whether
she has a radical mastectomy, what
her reaction to anesthesia is, what her
preconditions are, all should be party
to that decision, and not some HMO
that says henceforth all major surgical
procedures called mastectomies will be
conducted on a same-day basis. This, to
me, is bad medicine.

We also, as the Senator said, simply
provide that the insurance company
must provide for reconstructive sur-
gery or prosthetic surgery, and that
the doctor cannot be penalized for rec-
ommending additional treatment for
the woman.

It seems to me, Mr. President, that
we owe this simple gesture to the
women of America, because to say to
any woman that she has to go into a
hospital for major, major surgery and
is going to get pushed out on the
street—I would hazard a guess that
there isn’t a man in this room who
wants to have major surgery, leave
with two to four drains in their body,
having had a general anesthetic, and
losing a significant portion of their
torso, and hear, ‘*You cannot stay over-
night in the hospital no matter how
you feel.”

So I hope that the leadership of this
body, hearing the capacity, the energy,
the stubbornness of the Senator from
New York, would really realize that
the better part of valor is to allow us
to have an up-or-down vote on this
amendment. It seems to me, humbly
stating, that this is the way this body
should, in fact, function.

Mr. D’AMATO. Mr. President, I sim-
ply would like to say that I have never
encountered such graciousness, such
tenacity, such great dedication to a
cause than the Senator from California
has given to this effort for the past al-
most year and a half, and what a great
fighter she is for all of the families of
this country.

I thank her. And it is a great privi-
lege and pleasure for me to have the
opportunity to work with her in this
endeavor.
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NATIONAL: DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1999

The Senate continued with the con-

sideration of the bill.
AMENDMENT NO. 2405
(Purpose: To express the sense of the Senate
regarding the Indian Nuclear Tests)

Mrs. FEINSTEIN. Mr. President, I
send an amendment to the desk

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from California (Mrs. FEIN-
STEIN), for herself, Mr. BROWNBACK, Mr.
GLENN, and Mr. BRYAN, proposes an amend-
ment numbered 2405.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place insert: Findings:

The Government of India conducted an un-
derground nuclear explosion on May 18, 1974;

Since the 1974 nuclear test by the Govern-
ment of India, the United States and its al-
lies have worked extensively to prevent the
further proliferation of nuclear weapons in
South Asia;

On May 11, 1998, the Government of India
conducted underground tests of three sepa-
rate nuclear explosive devices, including a
fission device, a low-yield device, and a ther-
mo-nuclear device,;

On May 13, 1998 the Government of India
conducted two additional underground tests
of nuclear explosive devices;

This decision by the Government of India
has needlessly raised tension in the South
Asia region and threatens to exacerbate the
nuclear arms race in that region;

The five declared nuclear weapons states
and 144 other nations have signed the Com-
prehensive Test Ban Treaty in hopes of put-
ting a permanent end to nuclear testing;

The Government of India has refused to
sign the Comprehensive Test Ban Treaty;

The Government of India has refused to
sign the Nuclear Non-Proliferation Treaty;

India has refused to enter into a safeguards
agreement with the International Atomic
Energy Agency covering any of its nuclear
research facilities;

The Nuclear Proliferation Prevention Act
of 1994 requires the President to impose a va-
riety of aid and trade sanctions agalnst any
non-nuclear weapons state that detonates a
nuclear explosive device;

It is the sense of Senate that the Senate

(1) Condemns in the strongest possible
terms the decision of the Government of
India to conduct three nuclear tests on May
11, 1998 and two nuclear tests on May 13, 1998,

(2) Supports the President’s decision to
carry out the provisions of the Nuclear Pro-
liferation Prevention Act of 1994 with respect
to India and invoke all sanctions therein;

(3) Calls upon the Government of India to
take immediate steps to reduce tensions that
this unilateral and unnecessary step has
caused;

(4) Expresses its regret that this decision
by the Government of India will, of necessity
set back relations between the United States
and India;

(6) Urges the Government of Pakistan, the
Government of the People’s Republic of
China, and all governments to exercise re-
straint in response to the Indian nuclear
tests, in order to avoid further exacerbating
the nuclear arms race in South Asia;
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(6) Calls upon all governments in the re-
glon to take steps to prevent further pro-
liferation of nuclear weapons and ballistic
missiles;

(7T) Urges the Government of India to enter
into a safeguards agreement with the Inter-
national Atomic Energy Agency which would
cover all Indian nuclear research facilities at
the earliest possible time.

Mrs. FEINSTEIN. Mr. President, I
rise today to offer an amendment to
the Department of Defense authoriza-
tion bill to express the concern of this
body and condemnation of the recent
Indian nuclear tests.

Mr. President, this is a sense of the
Senate. Before I go into the provisions
of it, let me state what I understand
the facts to be.

In the last 2 days, there have been
five underground nuclear tests in India
about 70 miles from the border of Paki-
stan. According to Prime Minister
Vajpayee of India, there was a fission
device, a low-yield device, and a ther-
monuclear device.

According to the Carnegie Founda-
tion, India is estimated to have ap-
proximately 400 kilograms of weapons-
usable plutonium. Given that it takes
about 6 kilograms of plutonium to con-
struct a basic plutonium bomb, this
amount would be sufficient for 65
bombs. With a more sophisticated de-
sign, it is possible that this estimate
could go as high as 90 bombs.

India also possesses several different
aircraft capable of nuclear delivery, in-
cluding the Jaguar, the Mirage 2,000,
the MiG-27, and the MiG-29. India has 2
missile systems potentially capable of
delivering a nuclear weapon: The
Prithvi, which can carry a 1,000-kilo-
gram payload to approximately 150 kil-
ometers or a 500-kilometer payload to
250 kilometers; and the Agni, a two-
stage, medium-range missile which can
conceivably carry a 1,000-kilogram pay-
load as far as 1,500 to 2,000 kilometers.

India, according to a report, has pos-
sibly deployed, or at the very least is
storing, conventionally armed Prithvi
misgsiles in Punjab very near the Paki-
stani border.

Mr. President, it is no secret that
there are intense feelings between
these two nations. Pakistan and India,
up to late, have been very difficult ad-
versaries. More recently—this makes
these detonations even more con-
cerning—I think there has been a kind
of rapprochement. And we hopefully
were seeing some improvement in the
relations between these two countries.

Mr. President, I can hardly think of a
more important issue to the interests
of the United States than preventing
the proliferation of weapons of mass
destruction. As the Secretary of State
said the other day, this Nation has no
other agenda than peace and stability
throughout the world. And that, in-
deed, is an agenda to which I believe
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this body can wholeheartedly sub-
scribe. So each State that acquires nu-
clear weapons creates additional com-
plications in maintaining international
security.

In south Asia today it appears to be
too late to talk about preventing the
acquisition of nuclear weapons. Both
countries, India and Pakistan, now
clearly have nuclear capability. And
ultimately India must determine for
itself whether its interests are best
served by ridding South Asia of weap-
ons of mass destruction or by turning
the region into a potential nuclear bat-
tleground. That, I think, is no less the
decision that has to be made.

We all hope that India will choose
the course of deescalation, of standing
down, of beginning to reduce its nu-
clear arsenal and at the very least
showing a willingness, now that these
underground tests have been carried
out, to sign the Nuclear Non-Prolifera-
tion Treaty.

And, all of us saying to the Pakistani
Government, please, we urge you not
to respond in kind but to show that, in-
deed, Pakistan understands that great-
ness is not indigenous to nuclear pro-
duction, I believe, in the long run, will
bring inordinate credibility to the Gov-
ernment and the people of Pakistan,
and the favorable response of this body
as well.

Mr. President, the amendment I sub-
mit today on behalf of Senators
BROWNBACK, GLENN, BRYAN and myself
essentially reports what has happened
in the last 2 days. It then goes on to
say that it is the sense of the Senate
that we condemn in the strongest pos-
sible terms the decision of the Govern-
ment of India to conduct three nuclear
tests on May 11 and two on May 13 and
that we support the President's deci-
sion to carry out the provisions of the
Nuclear Proliferation Prevention Act
of 1994 with respect to India and to in-
voke all sanctions therein.

I might add that the author of that
act is a distinguished Member of this
body, none other than Senator JOHN
GLENN of the great State of Ohio. And
that is a rather comprehensive state-
ment of sanctions that in fact can be
placed on India. It will effectively ter-
minate assistance to that country
under the Foreign Assistance Act of
1961 except for humanitarian assistance
or food or other agricultural commod-
ities.

It will terminate sales to that coun-
try of any defense articles, defense
services or design and construction
services, and licenses for the export to
that country of any item on the U.S.
munitions list.

It will terminate all foreign military
financing for that country, and it will
deny to that country credit, credit
guarantees or other financial assist-
ance by any department, agency or in-
strumentality of the U.S. Government,
except that it will not apply to any

CONGRESSIONAL RECORD—SENATE

transaction subject to the reporting re-
quirement of title V or to humani-
tarian assistance.

And it will oppose, in accordance
with the International Financial Insti-
tutions Act, the extension of any loan
or financial or technical assistance to
that country by any international fi-
nancial institution and prohibit any
U.S. bank from making any loan or
providing any credit to the Govern-
ment of that country except for loans
or credits for the purpose of purchasing
food or other agricultural commod-
ities.

Finally, it will prohibit exports to
that country of specific goods and tech-
nology.

My point in reading this, Mr. Presi-
dent, is that these, indeed, are strong
sanctions. I believe all Members of this
body are in support of the President’s
decision and this amendment gives us
an opportunity to say so.

The sense of the Senate also calls
upon the Government of India to take
immediate steps to reduce tensions
that this unilateral and unnecessary
step has caused. We express our regret
that this decision by the Government
of India will by necessity set back rela-
tions between the United States and
India, and we urge the Government of
Pakistan, the Government of the Peo-
ple’'s Republic of China and all govern-
ments to exercise restraint in response
to Indian nuclear tests in order to
avoid further exacerbating the nuclear
arms race in south Asia.

We call upon all governments in the
region to take steps to prevent further
proliferation of nuclear weapons and
ballistic missiles, and we urge the Gov-
ernment of India to enter into a safe-
guards agreement with the Inter-
national Atomic Energy Agency which
would cover all Indian nuclear research
facilities at the earliest possible time.

Mr. President, this is the text and
sum of this sense-of-the Senate amend-
ment before this body. I might say, for
someone who has taken an interest in
India, who has spent time with prior
Ambassadors, both of India and Paki-
stan, attempting to reconcile dif-
ferences between the two countries,
that these tests come to me personally
as a very low blow.

I did not think we would see the day
when the detonation of these nuclear
devices would take place. However,
that is now past. We have seen that
day. We hope we learn from that, and
we hope, most importantly, that the
governments concerned—India, Paki-
stan, and China—also will recognize
the fact that we in this body wish to do
everything we possibly can to find con-
sensus rather than animus, to put an
end to the adversarial relationships,
and to have sanity and soundness pre-
vail when it comes to nuclear weapons.

I thank the Chair. Perhaps I might
ask for the yeas and nays on this
amendment.
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Mr. BROWNBACK addressed the
Chair.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. BROWNBACK. Mr. President, I
would like to be heard.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mrs. FEINSTEIN. I now see my dis-
tinguished colleague. I did not see Sen-
ator BROWNBACK. Perhaps he would like
to comment as well.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

FRIVILEGE OF THE FLOOR

Mr. BROWNBACK. I wish to address
this body on this very important issue.
Before I get started, I ask unanimous
consent that Terry Williams of my
staff be allowed in the Chamber.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. Mr. President, I
am a cosponsor of the Feinstein
amendment. Senator FEINSTEIN and I
spoke yesterday about this issue and
the need to speak and to act quickly by
the United States in a statement of
condemnation towards India, of sup-
port towards Pakistan, to encourage
the Pakistanis to stand strong as a na-
tion and not to ignite and set forth a
nuclear weapon and escalate this chain
reaction. We put forward this resolu-
tion of which I am a cosponsor. I be-
lieve it is the right and appropriate
step for us. She has offered it, and she
has been a peacemaker and a peace-
keeper for these countries, had their
representatives in her home to try to
get the Ambassadors of these two na-
tions to speak together and to not fur-
ther proliferate but, rather, to seek
peace. And all of that to no avail as far
as the action that the Indian Govern-
ment has taken this week.

We had, yesterday, a hearing in my
subcommittee that Senator FEINSTEIN
attended where we heard of the great
problems we are facing on this entire
subcontinent. Indeed, this is probably
the most difficult area of the world
today and the most problematic, and
the most probable flash point that the
world is facing today with the use of
nuclear weapons.

With the Indians taking this action,
five being set off, and then the response
in India, not being one of “My good-
ness, what have we unleashed, these
first devices being set off since 1974 by
a nonnuclear-weapons state; my gosh,
what have we released?”” the reaction
in the street has been jubilation, which
is greater cause for concern, for con-
cern of what is going to happen in
Pakistan, which is most likely the next
place for there to be a response, wheth-
er they would step forward and set off
a nuclear weapon themselves, and
where do we escalate from there? These
two nations have gone to war three
times in the last half century. This, to
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me, is a grave situation we are facing
today.

The world was duly horrified this
week when the Government of India
detonated these three nuclear devices.
I think India has behaved irresponsibly
and has relegated itself to the category
of an outcast. It is a terrible shame for
a great nation. Rather than a celebra-
tion in the streets, the people of India
should be demonstrating against their
government for plunging their nation
into this international crisis. That is
why I support this resolution.

South Asia is facing a moment of
truth. India has already acted. We
know Pakistan is poised to retaliate. I
believe we have to have a chance—and
I want to note this, just a chance—to
stop Pakistan, or encourage Pakistan
from taking a foolish and dangerous
step. We must, as President Clinton
has recognized, do all we can to per-
suade the Government of Pakistan to
show restraint, moderation, and intel-
ligence. Deputy Secretary of State
Talbott, Assistant Secretary
Inderfurth and General Zinni are in
Pakistan right now. I support their ef-
forts and wish them every success in
their discussions with Prime Minister
Sharif,

But I think we, too, must act in the
U.S. Senate. With this resolution, I
think we must demonstrate, also, our
support for Prime Minister Sharif in
the face of incredible pressure that he
is going to have from his country to re-
spond to India’s nuclear tests. That is
why I believe the Senate should do
this, and I also think the Senate should
go further. I think we need to take fur-
ther and even more aggressive and bold
action to try to encourage the Paki-
stanis: Don't respond in kind.

With that, I think we need to act
today to repeal the Pressler amend-
ment as an action we can take, as an
overt carrot to hold out to the Paki-
stanis, saying, “We believe in your
cause. Please, show restraint. Don’t go
on forward. Don’t ignite a nuclear
weapon. Don’t continue this chain re-
action. And if you don't, we are pre-
pared to move forward with removing
something that has been a thorn in
your side for some time, the Pressler
amendment itself.”

This is not about rewarding Pakistan
or punishing India. This is a signal to
Pakistan at a crucial moment. Repeal-
ing the Pressler amendment will have
little impact on the ground. Pakistan
is already subject to Glenn-Symington
sanctions dating back more than a dec-
ade. Those sanctions already preclude
providing Pakistan any assistance
under the Foreign Assistance Act.

So, in this regard I would like to send
an amendment to the desk regarding
the Pressler amendment and ask for its
immediate consideration. This will be
in the form of an amendment to the
amendment.
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AMENDMENT NO. 2407 TO AMENDMENT NO. 2405

(Purpose: To repeal a restriction on the pro-
vision of certain assistance and other
transfers to Pakistan)

Mr. BROWNBACK. Mr. President, I
send the amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Kansas [Mr, BROWNBACK]
proposes an amendment numbered 2407 to
amendment No. 2405,

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the amendment, add the fol-
lowing:

SEC. 1064. REPEAL OF RESTRICTION ON CERTAIN
ASSISTANCE AND OTHER TRANS-
FERS TO PAKISTAN.

Section 620E(e) of the Forelgn Assistance
Act of 1961 (22 U.S.C. 2375(e)) is repealed.

Mr. BROWNBACK. Mr. President, as
1 pointed out, I am a cosponsor of Sen-
ator FEINSTEIN's efforts in this regard,
the resolution being put forward. I
think that is positive and it is a right
step to do. I think we need to do that.
But I think at this critical juncture we
have to act even more decisively than
what we are doing with this resolution,
and that is why 1 am proposing this
amendment to the resolution that I co-
sponsor. I think the amendment that
Senator FEINSTEIN has put forward is
the right thing to do.

I think, as well, at this very moment
in Islamabad and throughout Pakistan
they are considering: How do we re-
spond? What do we do? Should we set
off a nuclear weapon ourselves, in this
escalating set of events?

If you are in Islambad and you are
the Prime Minister of this country, or
a parliamentarian, or somebody that’s
an official in this nation, you have to
be sitting there saying, What do we do?
Is this the time we should show
strength in the form of retaliation, in
the form of setting off another nuclear
weapon, and we get the escalation
going on? And there is pressure build-
ing in the streets, and the people in the
streets say, ‘‘We need to respond, we
need to show strength in the form of
detonating a nuclear weapon.”

We have to do everything we can
today to try to encourage the Paki-
stanis not to respond in kind. We need
to hold out some carrots to them, say-
ing if you will show restraint, if you
will show wisdom, if you will show
moderation, we can help and we can
work with you and here is a way. The
Pressler amendment has been in place.
It has been partially repealed over
time. We can say to them, If you will
show restraint, we are going to move
towards lifting this; we are going to
1ift this Pressler amendment.

Then they have a different choice to
make. They can say, You know, if we

May 14, 1998

don’t respond in kind we can get the
onus of this off our back that we have
tried to have removed for some time. If
we do respond in kind, the Glenn
amendment automatically hits the
Pakistanis as well, and you are going
to have a wider range of issues and of
sanctions that will be hitting Paki-
stan. So now there is a carrot and a big
stick sitting out there of, How do we
respond? And the pressure is building
in the streets in Islamabad and
throughout Pakistan of, How do we re-
spond? We have to do everything we
can, near term, to stop that and pro-
vide them some option and some means
and some reason not to set off a nu-
clear weapon.

What repealing this outdated, I
think, unilateral sanction will do is
bring Pakistan on the same playing
field as the rest of the world and will
offer them a carrot. If Pakistan deto-
nates a nuclear weapon, as India has, it
will be subject to the same sanctions as
India. And believe me, I will be the
first one to urge that the United States
move swiftly and decisively to impose
the sanctions.

It is important that we factor in sev-
eral considerations as we consider this
amendment. The first is that there are
multiple laws in place to deal with nu-
clear proliferators: the Glenn-Syming-
ton amendment, the Glenn amend-
ment, and various others. Pakistan
will not, and should not, be allowed to
get away with nuclear proliferation.
There can be no excuse for trans-
gressing international norms or U.S.
laws.

However, we must also face an impor-
tant reality. Pakistan, a long-term
friend and ally of the United States, is
next door to a nation of 960 million
people who just tested five nuclear
weapons this week. India could not
have been more clear that it was send-
ing a message to China and as well to
Pakistan and the rest of the world. It
is not unnatural, though it is clearly
unwise, for Pakistan to consider its op-
tions.

Pakistan’s conventional military
abilities have been seriously eroded be-
cause of the Pressler sanctions. I be-
lieve that were Pakistan able to be
more reliant on a conventional deter-
rent the nuclear option might seem
less attractive. In addition, were Paki-
stan aware of the immense inter-
national support behind a policy of re-
straint, so, too, might they feel less
threatened and feel like there is some-
thing in this for them if they show a
bit of moderation and a bit of re-
straint.

We are at a crucial moment. Failure
to take decisive action at this juncture
could mean disaster in south Asia. I
think time is absolutely of the essence
or I would not have brought it out on
this today. Decisions are being made
now in Islamabad of what reaction
they will take to the Indian’s action,
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what they have done this week in deto-
nating five nuclear weapons. Those de-
cisions are being made now. I wish we
could put this debate off for a month or
2 or 5 months, or a year, but it is now
that it counts. It is now that decisions
are being made. I hate to rush people
towards these sorts of actions, but if
we fail to act now, with all the poten-
tial we have to urge restraint in Paki-
stan, I am fearful we will have acted
too late and the graphite rods will have
been pulled out and the chain reaction
continues and we have not done every-
thing we possibly can.

This is something we can possibly do.
I wish it were in another place on an-
other vehicle. There is no other place
or time to be able to do this. I think
the base amendment is a good one to
pass. I think this one sends the abso-
lute positive signal to Pakistan, please,
please show restraint. That is why I
ask consideration of my amendment to
the amendment.

At the appropriate time, if necessary,
I will be asking for the yeas and nays.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, re-
gretfully 1 rise to oppose this amend-
ment which, in the current heated en-
vironment surrounding the Indian nu-
clear tests, seeks to repeal the Pressler
amendment.

I believe that to put a repeal of the
Pressler amendment on this bill and to
allow the United States to resume
military aid to Pakistan would be
counterproductive and would con-
tribute to a further destabilization of
an already unstable South Asian secu-
rity environment.

What would India do in response? 1
urge the Members of this body, when
considering whether to vote for an im-
minent repeal of the Pressler amend-
ment, to think that we are doing this
before our people have even had a
chance to ascertain what the particu-
lars of this situation are. We are doing
it before we have any assessment of
what might be the response to this ac-
tion. I think that is precipitous, and I
think it is unfortunate.

Most immediately, what would be the
effect? A repeal of Pressler would re-
lease 28 F-16s which Pakistan pur-
chased in 1989, but due to the inability
of the President to certify in 1990 that
Pakistan does not possess a nuclear de-
vice—

The PRESIDING OFFICER. If the
Senator will withhold.

Mr. LEVIN. Mr. President, I ask
unanimous consent that after the com-
pletion of this vote, the floor be re-
stored to the Senator from California.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VOTE ON AMENDMENT NO. 2387

The PRESIDING OFFICER. The hour
of 3 p.m. having arrived, the question is
on agreeing to the motion to lay on the
table amendment No. 2387. The yeas
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and nays have been ordered. The clerk
will call the roll.

The bill clerk called the roll.

The PRESIDING OFFICER (Mr. GOR-
TON). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 24,
nays 76, as follows:

[Rollcall Vote No. 136 Leg.]

YEAS—24
Akaka Glenn Levin
Baucus Graham Lugar
Biden Grams McConnell
Bingaman Hagel Murkowskl
Breaux Inouye Reed
Cleland Johnson Robb
Daschle Kennedy Roberts
Ford Kerrey Rockefeller

NAYS—T76
Abraham Falreloth McCaln
Allard Feingold Mikulski
Ashceroft Feinstein Moseley-Braun
Bennett Frist Moynihan
Bond Gorton Murray
Boxer Gramm Nickles
Brownback Grassley Reld
Bryan Gregg Roth
Bumpers Harkin SAnborum
Burns Hatch Sarbanes
Byrd Helms i 2y
Campbell Hollings Sasslons
Chafee Hutchinson S_helhy
Coats Hutchison Smith (NH)
Cochran Inhofe Smith (OR)
Collins Jeffords Snowe
Conrad Kempthorne Specter
Coverdell Kerry Stevens
Cralg Kohl Thomas
D’Amato Kyl Thompson
DeWine Landrieu Thurmond
Dodd Lautenberg Torricelli
Domeniei Leahy Warner
Dorgan Lieberman Wellstone
Durbin Lott
Enzi Mack e

The motion to lay on the table the
amendment (No. 2387) was rejected.

Mr. HUTCHINSON. Mr. President, I
move to reconsider the vote.

The PRESIDING OFFICER. The mo-
tion to lay on the table the motion re-
consider is agreed to.

The Senator from Arkansas.

VOTE ON AMENDMENT NO. 2401

Mr. HUTCHINSON. Mr. President, I,
as the sponsor of the amendment, ac-
cept the second-degree amendment by
Senator THOMAS, ask unanimous con-
sent to vitiate the yeas and nays, and
urge the adoption of the amendment.

The PRESIDING OFFICER. Without
objection, the yeas and nays are viti-
ated. Without objection, the second-de-
gree amendment is adopted.

The amendment (No. 2401) was agreed
to.

Several
Chair.

Mr. LEVIN. Mr. President, the reason
for my concern about this amendment
is reflected in the statement that was
sent to us by the administration. I very
much support the purpose of this
amendment. I think it is right on tar-
get, and I commend the Senator from
Arkansas for focusing on this problem.

But the statement of the administra-
tion policy raises a concern that the
requirement to disclose publicly the
list of Chinese military companies op-
erating directly or indirectly in the

Senators addressed the
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United States could implicate classi-
fied information that needs to be pro-
tected in the interests of national secu-
rity, i.e., intelligence sources and
methods. That is the basis for my con-
cern, and therefore I will vote “‘no™ on
a voice vote, and I ask unanimous con-
sent that this statement of administra-
tion policy be printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

ExXEcUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,

Washington, DC, November 4, 1997.
STATEMENT OF ADMINISTRATION PoLICY
H.R. 264T—MONITORING COMMERCIAL ACTIVITIES

OF CHINESE MILITARY COMPANIES (FOWLER (R)

FL AND 16 OTHERS)

The Administration opposes H.R. 2647 be-
cause it 1is unnecessary and counter-
productive. In particular, the Administra-
tion opposes the requirement to disclose pub-
licly the list of Chinese military companies
operating directly or indirectly in the United
States. The requirement for such disclosure
could implicate classified information that
needs to be protected in the interests of na-
tional security, i.e., intelligence sources and
methods.

The Administration is also seriously con-
cerned about the precedent of authorizing
the exercise of authorities under the Inter-
national Emergency Economic Powers Act
(IEEPA) without regard to the Act’'s strict
standards of an international threat. H.R.
2647 establishes no clear standards for invok-
ing the IEEPA authorities against Chinese
military companies and bears no relation to
the effect on the United States of the com-
mercial activities of the designated Chinese
companies. If the People’s Liberation Army
companies, or any other foreign companies,
undertake specific illegal activities, there
are U.S. laws authorizing a broad range of
sanctions. In cases when U.S. law is violated,
the Administration can, and will, act to en-
force the law.

VOTE ON AMENDMENT NO. 2387, AS AMENDED

The PRESIDING OFFICER. If there
be no further debate, the gquestion is on
agreeing to the amendment.

The amendment (No. 2387), as amend-
ed, was agreed to.

AMENDMENT NO. 2388, AS AMENDED, AS MODIFIED

Mr. WARNER. Mr. President, my un-
derstanding is the Senator from Arkan-
sas has a second amendment.

Mr. HUTCHINSON. Mr. President,
amendment No. 2388 is the second
amendment. Has the amendment been
modified by the Harkin amendment?

The PRESIDING OFFICER. The
amendment has been modified.

Mr. HUTCHINSON. Once again, this
is a good amendment. It was broadly
supported in the House on a bipartisan
basis. I urge its adoption.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. LEVIN. I again commend my
friend, the Senator from Arkansas, on
this amendment. I think it is a good
amendment. I ask unanimous consent I
be listed as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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If there be no further debate, the
question is on agreeing to the amend-
ment.

The amendment (No. 2388), as modi-
fied, was agreed to.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, to ad-
vise Senators, we will not have further
votes prior to the hour of 5 o’clock. My
understanding is the Senator from
Oklahoma has an amendment which he
wishes to bring to the Senate. I am
hopeful we could accommodate a few
more minutes of debate, which the Sen-
ator from California had asked for, on
her amendment.

Mr. LEVIN. Will the Senator from
Virginia yield on that point?

Mr. WARNER. I yield.

Mr. LEVIN. I believe we did enter a
unanimous consent agreement that the
Senator from California be recognized
after the disposition of the Hutchinson
amendments, since she was in the mid-
dle of her remarks at the time that the
regular order required us to begin the
last votes.

1 am wondering if we could just spend
30 seconds seeing if the Senator from
California would like the floor.

Mr. WARNER. Mr. President, I join
in that request., and then the Senate
can proceed to the amendment of the
Senator from Oklahoma. I ask unani-
mous consent that following the re-
marks of the Senator from California,
the Senate proceed to the amendment
that will be submitted by the Senator
from Oklahoma.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, I under-
stand that the Senator from California
is on her way and will be here in a few
moments. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescind.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. Mr. President, 1
had been asked previously by the Sen-
ator from Iowa that he be listed as a
cosponsor of the amendment I put for-
ward. I ask unanimous consent that
while we are waiting that he be added
as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. I suggest the ab-
sence of a quorum.

Mr. LEVIN. Will the Senator with-
hold? Mr. President, I ask unanimous
consent that the Senator from Okla-
homa be recognized for 5 minutes at
this time and then the Senator from
California regain recognition.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Oklahoma is recognized.
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Mr. INHOFE. Thank you, Mr. Presi-
dent.

As chairman of the Readiness Sub-
committee, I want to make a couple of
comments concerning the defense au-
thorization bill of 1999 and how it af-
fects readiness.

Over the past several years, a number
of military officers have expressed deep
concerns regarding the trends in the
operational readiness of the Armed
Forces. Last year, these trends led one
military officer to state, ““The storm
clouds are on the horizon.”

This was a year in which most of the
Armed Forces were ready to meet their
wartime mission, but in order to do so
in a resource-constrained environment,
they were forced to resort to cost-sav-
ing practices which could impact nega-
tively on our wartime readiness.

For example, the Marine Corps began
using retreaded tires. This had not
been done before. We have no way of
knowing how these will perform in the
case of some type of a Persian Gulf or
Middle East desert-type of operation.

While the overall readiness of for-
ward deployed units remains adequate,
this is increasingly accomplished at
the expense of nondeployed units. Ac-
cording to Vice Admiral Browne, Com-
mander of the Navy’'s Third Fleet:
“*More today than in the past, forward
deployed readiness is being maintained
with the slimmest of margins and at
the expense of CONUS based training
and increased individual PERS-
TEMPO."

He went on to say: *“To get the U.S.8.
Denver underway early as part of the
Tarawa ARG amphibious readiness
group, two other ships were cannibal-
ized for parts.”

Furthermore, Colonel Bozarth of the
Air Force's 388th Operations Group
stated: ‘““The people that pay the price,
though, are the folks that are back
home. Because if you take a wing like
ours, 5 years ago, in 1993, we were look-
ing at full mission capable rates in the
nineties. In the 1995-1997 timeframe, we
are looking at mission capable rates in
the eighties. Now we are down into the
lower seventies.”

Unfortunately, there are reports that
even the readiness of the forward de-
ployed units is beginning to suffer. Ac-
cording to naval officers in the Pacific,
20 percent of the deployed planes on
the carriers are grounded awaiting
spare parts and other maintenance, all
the time cannibalization of the aircraft
is taking place. It has gone up 15 per-
cent over the past year. In fact, Admi-
ral Browne recently acknowledged
that, *‘Full mission capable rates from
fiscal year 1996 to 1997 for our deployed
aircraft have declined from 62 to 55 per-
cent.”

I am very much concerned about
this. Mr. President, I think this is due
to two problems that we have. One is
the deprived budget, insofar as our
modernization program, which is lead-
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ing us to have to use older equipment,
and the other is the high deployment
rate.

It is interesting that since 1992, we
have had twice the number of deploy-
ments that we had in the entire 10
years before that. This is not for mis-
sions that are affecting our Nation’s
security.

I have had occasion to go to many,
many, many installations throughout
America and around the world. I can
tell you right now, we have very seri-
ous problems. In Camp Lejeune, in
talking to these guys down there—they
are tough marines, but their
OPTEMPO and PERSTEMPO rate, to
the extent the divorce rate is up, the
retention rates are down. It is a very
serious problem.

I think most people realize it costs $6
million to put a guy into the cockpit of
an F-16, and yet our retention rate
right now has gone down 28 percent. In
the Mojave Desert, the National Train-
ing Center in Twentynine Palms tells
us the troops they get in for advance
training are far below the level of pro-
ficiency that they were 10 years ago.
Nellis Air Force Base where they have
a red-flag operation, which is a very
good operation for training combat pi-
lots, they now have dropped these oper-
ations from every 12 months to 18
months. This means they go down from
six to four operations each year.

What this means is, these pilots who
would otherwise be going through the
red-flag exercises getting this simu-
lated training that is actually for com-
bat are off providing missions, sup-
porting areas like Bosnia.

I draw attention to the 21st TACON,
because in this area, we have both of
these problems occurring. The 21st
TACON is using old equipment. Some
of the 915 trucks that they use have
over a million miles on them. I person-
ally saw that they are using for loading
docks old flatbeds that are wired to-
gether.

As far as the deployment is con-
cerned, we know there are serious prob-
lems around the world. We know that
Iraq is about to boil. We know we may
have to send in ground troops, and yet
they would have to be logistically sup-
ported by the 21st TACON. Right now
they are at 100 percent capacity just
supporting the Bosnia operation.

What we are dealing with in the de-
fense authorization bill for 1999 is a
budget that is not adequate and it does
not put us in the state of readiness we
should be in, but it is the very best we
can do under the constraints that we
are operating.

While it is inadequate, I do ask that
our colleagues support the defense au-
thorization bill for 1999.

Mr. COCHRAN. Mr. President, it is
critically important that the United
States be able to protect its troops in
the field from ballistic missile attack,
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and this includes modern ballistic mis-
siles of increasing range and sophis-
tication. To do that, we need both
lower tier systems like the Patriot and
more capable, upper tier systems like
the Theater High Altitude Air Defense,
or THAAD, and Navy Theater Wide.

It is disappointing that the THAAD
system has not yet achieved a success-
ful intercept in its test program. Given
the program’s history of lengthy delays
between flight tests, it is unlikely that
a sufficient number of tests can be con-
ducted in fiscal year 1999 to enable the
program to enter into the Engineering
and Manufacturing Development, or
EMD, phase. Accordingly, I understand
the rationale for the amendment of-
fered today which would remove an ad-
ditional $250 million from the THAAD
Program. While 1 am disappointed that
the program’s lack of progress has
brought about this decision, I believe
the action proposed by the chairman
and ranking member of the Armed
Services Committee to be reasonable.
And, along with everyone else, I call on
the Government and the contractors
supporting the program to do every-
thing they can to ensure future suc-
cess.

Let’s not forget, however, that we
have test programs to find and solve
problems. We would move our weapons
systems right from the drawing board
to the field if we never expected to un-
cover problems during testing. While
we would prefer there to be as few
problems as possible, test programs are
conducted to wring these problems out
of our weapons systems. We should not
be too quick to overemphasize the re-
sults of any one test.

The level of scrutiny being applied to
the Demonstration and Validation
phase of the THAAD Program is higher
than that applied to any other program
in its Dem-Val phase that I am aware
of. In fact, the scrutiny it is under-
going is more like that normally found
in the EMD phase of a program. This
intense scrutiny will ultimately be
beneficial in helping us get this system
fielded as soon as the technology is
ready. Given the EMD-like scrutiny in
the THAAD Dem-Val program, Con-
gress should examine the Department
of Defense plans for the structure and
length of its EMD program. It is impor-
tant for this program to be long
enough to ensure the THAAD system
ultimately produced is the right one,
but not so long as to leave U.S. forces
vulnerable for a minute longer than
technologically necessary.

The need for missile defense doesn’t
disappear because of a single flight
test. Given the results of the most re-
cent intercept attempt, it is reasonable
to delay provision of THAAD EMD
funding beyond fiscal year 1999. Addi-
tional reductions, however, are not
warranted.

Mrs. HUTCHISON. Mr. President, I
commend the Senator from Mississippi.
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He has shown such leadership in bring-
ing to our attention the importance of
a missile defense system for this coun-
try. We have all been shocked this
week to hear what is happening across
the globe with India actually testing a
nuclear weapon and starting an arms
race, tension that we haven't seen in a
long time.

I can't think of another country in
the world that would be testing its own
missile defense system out in the open
as we are, the THAAD missile that my
colleague just talked about, but we did.
Yes, it didn’t work. And, yes, we are all
disappointed and we are hoping that we
can learn from what didn't work on
that test and perfect it. But that is
why we have tests of defensive sys-
tems.

But I think what Senator COCHRAN
has done is, he is putting in context
how important it is that we put our
full force behind the priority of defend-
ing our shores and our troops, wherever
they may be, anywhere in the world,
against any incoming ballistic missile,
a Scud missile or an intercontinental
missile. Senator COCHRAN is right. The
Senate had a very important vote yes-
terday, and by only one vote—by only
one vote in the Senate, we were not
able to move and clearly say that this
country’s first priority is going to be a
defensive system for the ballistic mis-
siles that we know 30 countries are now
in the process of perfecting.

So I commend him for the statement
he just made, for the efforts he has
been making over the last year, and for
the future efforts that we are all going
to make to continue to press this very
important issue. As we are debating
the defense authorization bill for our
country, I can think of no higher pri-
ority than to make sure that the
shores of our country are protected
against an incoming ballistic missile,
whether it be from a rogue nation or
terrorist act. That our people would
know that we would be protected is the
very highest priority. We are debating
right now how to fund and make sure
that our troops have everything they
need to do the job to protect us. They
should have that same protection any-
where that they would be representing
the United States of America. In any
theater anywhere in the world, we
should be able to have a defense
against an incoming ballistic missile.

So I commend the Senator from Mis-
sissippi, and I want to say we will not
rest until we have won this issue, that
we would be able to deploy right now
our first priority, a defensive system
for incoming bhallistic missiles.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, I wish
to thank the distinguished Senator
from Texas for her kind and generous
remarks. I agree with her that we need
to do everything we can to study the
test results, translate that into solving
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the problems we have in these systems
for theater weapons that we have to
protect our troops that are already
being programmed—there are already
deployment decisions that have been
made, even though we haven't com-
pleted the development and the testing
phase.

I hope we can see some successful
tests soon and we urge the contractors
and the Department to work as hard as
they can to see that is done.

AMENDMENT NO. 2410
(Purpose: To provide eligibility for hardship
duty pay on the basis of the nature of the
duty performed instead of the location of
the duty, and to repeal an exception)

Mr. KEMPTHORNE. Mr. President, 1
ask unanimous consent that it be in
order for the Senate to consider
amendment No. 2410; that the amend-
ment be agreed to; and that the motion
to reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2410) was agreed
to, as follows:

At the end of subtitle B of title VI, add the
following:

SEC. 620. HARDSHIP DUTY PAY.

(a) DUTY FOR WHICH PAY AUTHORIZED.—
Subsection (a) of section 305 of title 37,
United States Code, is amended by striking
out “‘on duty at a location’ and all that fol-
lows and inserting in lieu thereof ‘‘per-
forming duty in the United States or outside
the United States that is designated by the
Secretary of Defense as hardship duty.”.

(b) REPEAL OF EXCEPTION FOR MEMBERS RE-
CEIVING CAREER SEA PAY.—Subsection (c) of
such section is repealed.

(¢) CONFORMING AMENDMENTS.—(1) Sub-
sections (b) and (d) of such section are
amended by striking out ‘‘hardship duty lo-
cation pay"” and inserting in lieu thereof
“hardship duty pay".

(2) Subsection (d) of such section is redes-
ignated as subsection (c).

(3) The heading for such section is amended
by striking out “location”.

(4) Section 907(d) of title 37, United States
Code, is amended by striking out “duty at a
hardship duty location’ and inserting in lieu
thereof “hardship duty”.

(d) CLERICAL AMENDMENT.—The item relat-
ing to section 305 in the table of sections at
the beginning of chapter 5 of such title is
amended to read as follows:

305, Special pay: hardship duty pay.”.

Mr. McCAIN. Mr. President, this
amendment will give the Secretary of
Defense authority to compensate our
men and women in uniform that are
serving in remote areas, in very dif-
ficult situations. Specifically, this
amendment amends hardship duty lo-
cation pay and allows the Secretary of
Defense to designate certain ‘‘duties”
as a hardship rather than limiting the
pay to hardship duty “‘locations’ only.
This will allow for designation of cer-
tain missions like Joint Task Force
Full Accounting (JTF-FA), the POW/
MIA search teams, and the Central
Identification Lab (CILHI) to be des-
ignated for receipt of the hardship duty
pay. These teams are exposed to the
most arduous conditions while de-
ployed to remote, isolated areas of
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Laos, Cambodia, Vietnam, North Korea
and China to conduct excavations of
crash sites and identification of re-
mains of U.S. servicemembers.

This amendment also allows the Sec-
retary to recognize members serving in
high operation tempo missions and
eliminates the restriction on members
receiving sea pay and hardship duty
pay simultaneously. This would allow
naval members who are serving in high
operations tempo units to receive the
added benefit. The hardship duty pay
limit of $300 per month would not be
changed.

I commend my friends of the Vet-
erans of Foreign Wars (VFW) for bring-
ing this to my attention. Their concern
for the state of the military and those
that serve is unsurpassed. During a re-
cent trip to Southeast Asia, the VFW
learned that personnel deployed under
the command of JTF-FA are not au-
thorized and do not receive imminent
danger pay when deployed on Joint
Field Activity operations in Laos and
Vietnam. They reported their concerns
to me because many of the crash sites
were in extremely difficult terrain, lit-
tered by unexploded munitions.

At one Joint Field Activity exca-
vation site that they visited in western
Laos, the area in which the team was
conducting excavations was littered
with unexploded BLU-26 cluster bomb
units. Another crash site excavation
was located next to sidewinder mis-
siles. In addition, the teams are ex-
posed to resistant strains of malaria,
dengue fever, and other diseases while
they are deployed in these isolated and
remote areas. Furthermore, most of
these sites are far removed from any
modern medical facility.

Mr. President, I feel it not only the
right thing to do, but that it will help
the services to adequately compensate
our men and women in uniform so as to
entice these young Americans to stay
in the service and to consider a career
in the military. For the difficult and
dangerous duties that they do, they de-
serve no less.

Mr. WARNER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. I ask unanimous con-
sent that I may speak for up to 10 min-
utes as in morning business.

The PRESIDING OFFICER. The Sen-
ator is informed there is an order to
recognize the Senator from California.
Is there objection to the request?

Mr. THURMOND. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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RELIGIOUS PERSECUTION
THROUGHOUT THE WORLD
Mr. SPECTER. Mr. President, I have
sought recognition to compliment the
House of Representatives on passage of
legislation this afternoon to take a

stand against religious persecution
worldwide.
And, I compliment Congressman

FRANK WoLF of Virginia for his leader-
ship on this very important legislation.
Legislation is pending in the U.S.
Senate identical with or very similar
to the legislation passed in the House—
I am not sure what amendments may
have been crafted on the House floor
this afternoon and what last-minute
changes may have been made—but
similar legislation has been introduced
by this Senator in the U.S. Senate. And
the purpose of this legislation is for the
United States to take a stand against
religious persecution worldwide.

We have a very unfortunate situation
today where Catholic priests are being
incarcerated in China, Buddhists are
being persecuted in Tibet, and Evan-
gelical Christians are being imprisoned
in Saudi Arabia and in Egypt. The es-
sence of freedom of religion is a very
fundamental value in the United States
and a very fundamental moral value.
And, the legislation which passed the
House today and which is pending in
the Senate will enable the U.S. Govern-
ment to take a stand against this reli-
gious persecution worldwide.

Freedom of religion is the first part
of the first amendment. The United
States was founded for religious free-
dom. The Pilgrims came here in 1607
for that purpose, as did my father
Harry Specter, who literally walked
across Europe with barely a ruble in
his pocket in 1911 seeking a new life for
himself and a family which he hoped to
have, and religious freedom, because
the Cossacks rode up and down the
streets of Batchkurina, a small village
in Ukraine, in Russia, where my fa-
ther’s brother, Mordechai Spectorski,
had fought with the Cossacks, and they
were looking for Mordechai Spectorski,
who had fled the city. And, the Cos-
sacks continued to look for members of
the Specter family. My father immi-
grated to the United States, as did my
mother Lillie Shanin, leaving a small
town on the Russian-Polish border at
the age of 5 coming to the United
States in 1905.

The legislation which has passed the
House of Representatives has some
sanctions in it. It provides that there
be no weapons of torture sold, and pro-
vides limitations as to what U.S. tax-
payer money can be given for, other
than humanitarian purposes. And, it
seems to me that if the legislation is to
have any effect, there have to be sanc-
tions, there have to be weapons in the
bill—teeth—in order to promote com-
pliance.

I visited this past January in Saudi
Arabia and talked to Saudi officials
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about concerns which I have and which
others have had where Christians can-
not display a Christmas tree in a win-
dow if it is visible from the outside,
where Jewish soldiers are reluctant to
wear their dog tags identifying them-
selves as being Jewish, a situation
which is intolerable, where we have
some 5,000 young men and women who
are in Saudi Arabia to protect the
Saudis.

The situation in Egypt is very seri-
ous where there are Evangelical Chris-
tians who are being persecuted, where
they land in jail if there is a conversion
from Islam to Christianity. I was un-
able to visit the Sudan because of dif-
ficulties there, but visiting in nearby
Eritrea, I heard stories about the per-
secution of Christians in Sudan.

It is my hope that this legislation
will be considered by the Senate in
short order so that a firm stand will be
taken to deal with the very serious
issue of religious persecution world-
wide.

Again, I compliment the House and
chief sponsor, FRANK WOLF, and look
forward to enactment of this legisla-
tion in the Senate. The bill passed by a
vote of 375-41, which is well beyond the
number necessary to be veto proof. The
administration has been opposed to
having sanctions in legislation, sanc-
tions such as some of the ones proposed
in the bill which I have offered and is
pending in the U.S. Senate.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THURMOND. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

| ———

PRIVILEGE OF THE FLOOR

Mr. THURMOND. Mr. President, I
ask unanimous consent that James
Bynum, a Capitol Hill fellow, and Kurt
Volker, a State Department fellow
serving on Senator MCCAIN's staff, be
granted privileges of the floor during
the debate and any votes concerning S.
2057, the fiscal year 1999 National De-
fense Authorization bill, as well as any
related amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INHOFE. Mr. President, 1 ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Mr. President, what is
the current order?
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The PRESIDING OFFICER. The cur-
rent order is the Brownback amend-
ment, No. 2407, to the Feinstein amend-
ment, No. 2405.

Mr. INHOFE. Mr. President, 1 ask
unanimous consent that be set aside
and that I be allowed to send an
amendment to the desk.

Mr. LEVIN. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LEVIN. Mr. President, I note the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CoATs). Without objection, it is so or-
dered.

——————

UNANIMOUS CONSENT REQUEST—
5. 1415

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now
proceed to Calendar No. 370, which is S.
1415, the tobacco bill, just reported
from the Finance Committee.

The PRESIDING OFFICER. Is there
objection?

Mr. ASHCROFT. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

ADJOURNMENT

Mr. LOTT. I now move that the Sen-
ate stand in adjournment for 1 minute.

The PRESIDING OFFICER. The
question is on agreeing to the motion.

The motion was agreed to, and at 5:07
p.m., on Thursday, May 14, 1998, the
Senate adjourned until 5:08 p.m. the
same day.

AFTER ADJOURNMENT

The Senate met at 5:08 p.m., pursuant
to adjournment, and was called to
order by the Hon. DAN CoATs, a Sen-
ator from the State of Indiana.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

ORDER OF PROCEDURE

Mr. LOTT. I now ask that the routine
requests through the morning hour be
granted.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

| e e—

UNIVERSAL TOBACCO SETTLE-

MENT ACT—MOTION TO PROCEED
CLOTURE MOTION

Mr. LOTT. Mr. President, I now move

to proceed to Calendar No. 370. S. 1415,
and send a cloture motion to the desk.
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The PRESIDING OFFICER. The
clerk will read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to calendar No. 370, S. 1415,
regarding tobacco reform:

Trent Lott, John MecCain, Ben
Nighthorse Campbell, James Inhofe,
Christopher Bond, Gordon Smith, Rob-
ert Bennett, Harry Reid, Ted Stevens,
Richard Shelby, Mike DeWine, Susan
Collins, Slade Gorton, Jay Rockefeller,
John Kerry, Christopher Dodd.

Mr. LOTT. Mr. President, I want to
announce, for the information of all
Senators, that the vote will occur on
this cloture motion Monday, May 18, at
a time to be determined by the major-
ity leader after consultation with the
Democratic leader, and the mandatory
guorum under rule XXII be waived.

It is anticipated this vote will occur
at 5:30 Monday afternoon. We have, in
the past, over the past month, tried to
make Senators aware of Mondays and
Fridays, that we would not be having
votes. This Friday we will not be hav-
ing any votes. We notified the Members
of that, I think at least 3 weeks ago.
But we have been saying all along on
Monday, the 18th, they should expect a
vote. But we will try to have it late in
the afternoon, so we could conduct
some business during the morning and
afternoon, so Senators will have time
to get back here from their respective
States. We do expect that vote prob-
ably around 5:30, but we want to check
with all the Senators to see if that is
the best possible time. We may need to
move it a little bit one way or the
other.

Mr. LOTT. I now withdraw the mo-
tion I made.

The PRESIDING OFFICER. The mo-
tion is withdrawn.

e —

DIGITAL MILLENNIUM COPYRIGHT
ACT OF 1998

Mr. LOTT. Mr. President, I ask the
Senate turn to Calendar No. 358, S.
2037, regarding the WIPO treaty, which
is the treaty dealing with digital copy-
right.

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port.

The assistant legislative clerk read
as follows:

A bill (8. 2037) to amend title 17, United
States Code, to implement the WIPO Copy-
right Treaty and the WIPO Performances
and Phonograms Treaty, to provide limita-
tions on copyright liability relating to mate-
rial online, and for other purposes.

The Senate proceeded to consider the
bill.

Mr. LOTT. Mr. President, the Senate
is now considering the WIPO Copyright
Treaty which has up to 1 hour under
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the consent agreement that was
reached on May 12. Therefore, the next
vote will occur shortly—hopefully in
less than an hour—on passage of the
WIPO copyright bill, and that will be
the last vote of the day.

I know there are some Senators here
who have worked on this issue who do
want to be heard briefly—the Senator
from Missouri, and, of course, the Sen-
ator from Utah has been working on
this assiduously. We had a little prob-
lem we ran into yesterday, but we are
going forward with this and we will try
to work it out with the House, and I
will certainly try to be helpful with
that.

This is important legislation. A lot of
effort has been put into it. Some of the
problems have been resolved, thanks to
the courtesy and leadership of Senator
HATCH, working with Senator
ASHCROFT. So I think we need to go
ahead and do it today and we will have
had, really, an incredible week on these
high-tech bills.

Again, the next vote will occur on
Monday—there will be no further votes
after the WIPO vote tonight—and I will
notify all Members as to the time of
that vote.

With regard to the DOD authoriza-
tion matter, I will be talking with the
managers of this legislation to see
what their wishes are, and we will have
some further announcements of when
that legislation will be brought up
again.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the time allocated
for this debate is 60 minutes, equally
divided and controlled between the
Senator from Utah, Mr. HATCH, and the
Senator from Vermont, Mr. LEAHY,
with 15 minutes of the time of Mr.
HATCH controlled by the Senator from
Missouri, Mr. ASHCROFT.

The Senate will be in order.

Mr. ASHCROFT. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. I would like to yield to
the distinguished Senator from Arizona
for an amendment that he has to take
care of.

Mr. McCAIN. Mr. President, I ask
unanimous consent to send to the desk
an amendment that is on the DOD bill.

The PRESIDING OFFICER. The Pre-
siding Officer will advise the Senator
the DOD bill is not the pending busi-
ness.

Mr. McCAIN. Can I, by unanimous
consent, send up that amendment?

Mr. LEVIN. I object. Reserving the
right to object.
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Mr. McCAIN. It is an amendment
that has been accepted by both sides.

Mr. LEVIN, On the DOD bill? I have
to object. There are too many pending
amendments. I am sorry. if the Senator
can clear that——

The PRESIDING OFFICER. Objec-
tion is heard. The Senator from Utah.

Mr. HATCH. Mr. President, I ask this
time not be charged.

The PRESIDING OFFICER. The
amendments are submitted and will be
numbered. The Senator from Utah.

Mr. HATCH. I ask that time not be
charged to the present act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I rise to
speak in support of the Digital Millen-
nium Copyright Act of 1998, S. 2037. The
DMCA is the most comprehensive bill
that has come before the Senate re-
garding the Internet and the digital
world in general.

The DMCA in Title I implements the
World Intellectual Property (WIPO)
treaties on copyright and on per-
formers and phonograms, and in Title
II limits the copyright infringement li-
ability of on-line and Internet service
providers (OSPs and ISPs) under cer-
tain circumstances. The DMCA also
provides in Title III a minor but impor-
tant clarification of copyright law that
the lawful owner or lessee of a com-
puter may authorize someone to turn
on their computer for the purposes of
maintenance or repair. Title IV ad-
dresses the issues of ephemeral record-
ings, distance education, and digital
preservation for libraries and archives.

Due to the ease with which digital
works can be copied and distributed
worldwide virtually instantaneously,
copyright owners will hesitate to make
their works readily available on the
Internet without reasonable assurance
that they will be protected against
massive piracy. Legislation imple-
menting the treaties provides this pro-
tection and creates the legal platform
for launching the global digital on-line
marketplace for copyrighted works. It
will facilitate making available quick-
ly and conveniently via the Internet
the movies, music, software, and lit-
erary works that are the fruit of Amer-
ican creative genius. It will also en-
courage the continued growth of the
existing off-line global marketplace for
copyrighted works in digital format by
setting strong international copyright
standards.

The copyright industries are one of
America’s largest and fastest growing
economic assets. According to Inter-
national Intellectual Property Alliance
statistics, in 1996 (when the last full set
of figures was available), the U.S. cre-
ative industries accounted for 3.65% of
the U.S. gross domestic product
(GDP)—$278.4 billion. In the last 20
years in which comprehensive statis-
tics are available—1977-1996—the U.S.
copyright industries’ share of GDP
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grew more than twice as fast as the re-
mainder of the economy—5.5 percent
versus 2.6 percent.

Between 1977 and 1996, employment
in the U.S. copyright industries more
than doubled to 3.5 million workers—
2.8 percent of total U.S. employment.
Between 1977 and 1996 U.S. copyright
industry employment grew nearly
three times as fast as the annual rate
of the economy as a whole—4.6 percent
versus 1.6 percent. In fact, the copy-
right industries contribute more to the
U.S. economy and employ more work-
ers than any single manufacturing sec-
tor, including chemicals, industrial
equipment, electronics, food proc-
essing, textiles and apparel, and air-
craft.

More significantly for the WIPO trea-
ties, in 1996 U.S. copyright industries
achieved foreign sales and exports of
$60.18 billion, for the first time leading
all major industry sectors, including
agriculture, automobiles and auto
parts, and the aircraft industry. There
can be no doubt that copyright is of su-
preme importance to the American
economy. Yet, American companies are
losing $18 to $20 billion annually due to
the international piracy of copyrighted
works.

But the potential of the Internet,
both as information highway and mar-
ketplace, depends on its speed and ca-
pacity. Without clarification of their
liability, service providers may hesi-
tate to make the necessary investment
to fulfill that potential. In the ordi-
nary course of their operations service
providers must engage in all kinds of
acts that expose them to potential
copyright infringement liability.

For example, service providers must
make innumerable electronic copies in
order simply to transmit information
over the Internet. Certain electronic
copies are made to speed up the deliv-
ery of information to users. Other elec-
tronic copies are made in order to host
World Wide Web sites. Many service
providers engage in directing users to
sites in response to inquiries by users
or they volunteer sites that users may
find attractive. Some of these sites
might contain infringing material. In
short, by limiting the liability of serv-
ice providers, the DMCA ensures that
the efficiency of the Internet will con-
tinue to improve and that the variety
and quality of services on the Internet
will continue to expand.

Besides the major copyright owners
and the major OPSs and ISPs (e.g., the
local telephone companies, the long
distance carriers, America OnLine,
etec.), the Committee heard from rep-
resentatives of individual copyright
owners and small ISPs, from represent-
atives of libraries, archives and edu-
cational institutions. from representa-
tives of broadcasters, computer hard-
ware manufacturers, and consumers—
and this is not an exhaustive list.

Title II, for example, reflects 3
months of negotiations between the
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major copyright owners and the major
0OSPs, and ISPs, which I encouraged
and in which I participated, and which
took place with the assistance of Sen-
ator ASHCROFT. Intense discussions
took place on distance education too,
with the participation of representa-
tives of libraries, teachers, and edu-
cational institutions, and with the as-
sistance of Senator LEAHY, Senator
ASHCROFT, and the Copyright Office.

As a result, the Committee took sub-
stantial steps to refine the discussion
draft that I laid down before the Com-
mittee through a series of amend-
ments, each of which was adopted
unanimously. For example, the current
legislation contains:

(1) a provision to ensure that parents
will be able to protect their children
from pornography and other inappro-
priate material on the Internet;

(2) provisions to provide for the up-
dating of the copyright laws so that
educators, libraries, and achieves will
be able to take full advantage of the
promise of digital technology;

(3) important procedural protections
for individual Internet users to ensure
that they will not be mistakenly de-
nied access to the World Wide Web;

(4) provisions to ensure that the cur-
rent practice of legitimate reverse en-
gineering for software interoperability
may continue; and

(5) provisions to accommodate the
needs of broadcasters for ephemeral re-
cordings and regarding copyright man-
agement information.

These provisions are in addition to
provisions I had already incorporated
into my discussion draft, such as provi-
sions on library browsing, provisions
addressing the special needs of indi-
vidual creators regarding copyright
management information, and provi-
sions exempting nonprofit archives,
nonprofit educational institutions, and
nonprofit libraries from criminal pen-
alties and, in the case of civil pen-
alties, remitting damages entirely
when such an institution was not
aware and had no reason to believe
that its acts constituted a violation.

Consequently, the DMCA enjoys
widespread support from the motion
picture, recording, software, and pub-
lishing industries, as well as the tele-
phone companies, long distance car-
riers, and other OSPs and ISPs. It is
also supported by the Information
Technology Industry Council, which in-
cludes the leading computer hardware
manufacturers, and by representatives
of individual creators, such as the
Writers Guild, the Directors Guild, the
Screen Actors Guild, and the American
Federation of Television and Radio
Artists. The breadth of support for S.
2037 is reflected in the unanimous roll
call vote (18-0) by which the DMCA was
reported out of Committee.

Mr. President, the United States
started the Internet, and remains its
most significant hub. No country
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comes close to the United States in
creative output. In these areas, we are
the undisputed leaders. This bill will
help us maintain this edge in an in-
creasingly competitive global market.

Mr. President, I urge my colleagues
in the Senate to vote favorably for S.
2037. This bill has such important rami-
fications for the continued prosperity
of the U.S. as we enter the next millen-
nium and has such powerful support
that it should be enacted immediately.

Finally, I would like to particularly
pay tribute to the ranking member of
the Senate Judiciary Committee, Sen-
ator LEAHY. I don’'t know of anyone
who has more interest in the Internet,
more interest in computers, more in-
terest in copyright matters than Sen-
ator LEAHY, unless it is myself, and I
don’t think I have more. He has done a
great job on this committee. It is a
pleasure to work with him.

It has been a wonderful experience
throughout the 22 years 1 have been on
the committee to work with him on
technical and difficult issues. I person-
ally thank him before everybody today
for his good work. Without his help, we
wouldn’'t be this far, and we all know
it. I thank him. I would also like to
thank Manus Cooney, Edward Damich,
Troy Dow, and Virginia Isaacson of my
staff for their long hours of hard work
on this issue. And I want to commend
the hard work and cooperation I re-
ceived from Bruce Cohen, Beryl How-
ell, and Marla Grossman of Senator
LEAHY's staff, and Paul Clement, and
Bartlett Cleland of Senator ASHCROFT's
staff.

AMENDMENT NO, 2411

(Purpose: To make technical corrections)

Mr. HATCH. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. HATCH] pro-
poses an amendment numbered 2411.

The amendment is as follows:

On page 12, line 156 strike subsection (c) and
redesignate the succeeding subsections and
references thereto accordingly.

On page 17, line 4, insert “‘and with the in-
tent to induce, enable, facilitate or conceal
infringement’ after “knowlngly™

On page 17, beginning on line 8, strike *,
with the intent to induce, enable, facilitate
or conceal infringement™

On page 17, beginning on line 21, strike
paragraph (3) and insert in lien thereof the
following:

“*(3) distribute, import for distribution, or
publicly perform works, copies of works, or
phonorecords, knowing that copyright man-
agement information has been removed or
altered without authority of the copyright
owner or the law,
knowing, or, with respect to civil remedies
under section 1203, having reasonable
grounds to know, that it will induce, enable,
facilitate or conceal an infringement of any
right under this title.”.

On page 19, line 4, insert the following new
paragraph and redesignate the succeeding
paragraphs accordingly:
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*(6) terms and conditions for use of the
work;"",

On page 19, line 4, strike “of'" and insert in
lieu thereof “‘or”.

Mr. HATCH. This is a technical
amendment, and I urge its adoption.

The PRESIDING OFFICER. If there
is no objection, the amendment is
agreed to.

The amendment (No. 2411) was agreed
to.

Mr. HATCH. I yield the floor.

Mr. LEAHY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I thank
my friend from Utah for his gracious
comments, and I do appreciate working
with him on this matter. He and I have
discussed this so many times in walk-
ing back and forth to votes and in the
committee room, and so on. I think the
Senator from Utah and I long ago de-
termined that if we were going to have
this WIPO implementing bill passed,
its best chance would be one where the
Senator from Utah and the Senator
from Vermont were basically holding
hands on it.

The Senator from Utah may recall a
time once when the then-Senator from
Nevada, Senator Laxalt, and I were
here and we had two pieces of legisla-
tion, a Laxalt-Leahy bill and a Leahy-
Laxalt bill. One of our colleagues said,
‘“This is either a very good bill or one
of you didn’t read.”

In this case, the Hatch-Leahy-et al.
piece of legislation is a very good bill,
and one which the two of us have read
every word. We have tried to make
very clear to the Senate that the issues
we are raising in this bill are not par-
tisan issues. These are issues that cre-
ate jobs in the United States. These are
issues that allow the United States to
go into the next century with our inno-
vative genius in place. These are issues
that allow the United States, in cre-
ating that innovative genius, to con-
tinue to lead the world. Senators, in
voting for this legislation, will be vot-
ing to maintain the intellectual leader-
ship of the United States.

The successful adoption by the World
Intellectual Property Organization,
what we call WIPO, in December 1996,
of two new copyright treaties—one on
written material and one on sound re-
cordings—was praised in the United
States. The bill that we have before us
today, the DMCA, the Digital Millen-
nium Copyright Act, will effectuate the
purposes of those treaties in the United
States and, I believe, will serve as a
model for the rest of the world.

The WIPO treaties will fortify intel-
lectual property rights around the
world. They will help unleash the full
potential of America’s most creative
industries, including the movie, record-
ing, computer software, and other
copyrighted industries that are subject
to online and other forms of piracy, es-
pecially in the digital age where it is
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easier to pirate and steal exact copies
of works.

If they don’t have the protection, the
owners of intellectual property are
going to be unwilling to put their ma-
terial online. If there is no content
worth reading online, then the growth
and usefulness of the Internet will be
stifled and public accessibility will be
retarded.

Secretary Daley of the Department
of Commerce said, for the most part,
“The treaties largely incorporate intel-
lectual property norms that are al-
ready part of U.S. law.”” What the trea-
ties will do is give American owners of
copyrighted material an important
tool to protect their intellectual prop-
erty in those countries that become a
party to the treaties.

With ever-expanding electronic com-
merce, trafficking the global super-
highway, international copyright
standards are critical to protecting
American firms and American jobs.
The future growth of the Internet and
of digital media requires rigorous
international intellectual property
protections.

I have in my hand the 1998 Report on
Copyright Industries in the United
States Economy. This was released last
week by the International Intellectual
Property Alliance,

This report shows conclusively just
how important the U.S. copyright in-
dustries are to American jobs and how
important it is to protect that U.S.
copyright industry from global piracy.

If you look at the chart over here,
Mr. President, it shows that from the
years 1977 to 1996, the U.S. copyright
industries’ share of the gross national
product grew more than twice as fast
as the rest of the economy.

These are the core copyright indus-
tries. Look how fast they grew as com-
pared to the rest of the U.S. economy.

One of the things that has expanded
and fueled our expanding economy is
the copyright industry.

Now, during those same 20 years, job
growth in the core copyright industries
was nearly three times as fast as the
rest of the economy. What this shows
us, Mr. President, is that we are under-
going unprecedented expansion of our
economy, but this is the area expand-
ing the fastest.

These statistics underscore why,
when the President transmitted the
two WIPO treaties and draft legislation
to implement the treaties to the U.S.
Senate, I was proud to introduce the
implementing legislation, S. 1121, with
Senators HATCH, THOMPSON, and KOHL.
We did it the same day. The legislation
we have before us today is the result of
vears of work domestically and inter-
nationally to ensure that the appro-
priate copyright protections are in
place around the world to foster the
growth of the Internet and other dig-
ital media and networks.

The Clinton administration showed
great foresight when it formed, in 1993,
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the Information Infrastructure Task
Force, IITF, which established a Work-
ing Group on Intellectual Property
Rights to examine and recommend
changes to keep copyright law current
with new technology. Then they re-
leased a report in 1995 explaining the
importance of this effort, stating:

The full potential of the NII will not be re-
alized if the education, information and en-
tertainment products protected by intellec-
tual property laws are not protected. . .

The report said further:

All the computers, telephones, fax ma-
chines, scanners, cameras, keyboards, tele-
visions, monitors, printers, switches, rout-
ers, wires, cables, networks, and satellites in
the world will not create a successful NII, if
there is no content, What will drive the NII
is the content moving through it.

The same year that report was
issued, Senator HATCH and I joined to-
gether to introduce the NII Copyright
Protection Act of 1995, S. 1284, which
incorporated the recommendations of
the Administration. That legislative
proposal confronted fundamental ques-
tions about the role of copyright in the
next century—many of which are
echoed by the DMCA, which we con-
sider today.

Title 1T of the DMCA is based on the
Administration’s recommendations for
legislation to implement the two WIPO
treaties. It makes certain technical
changes to conform our copyright laws
to the treaties and substantive amend-
ments to comply with two new treaty
obligations.

Specifically, the treaties oblige the
signatories to provide legal protections
against circumvention of technological
measures used by copyright owners to
protect their works, and against viola-
tions of the integrity of copyright
management information (CMI). Such
information is used to identify a work,
its author, the copyright owner and
any information about the terms and
conditions of use of the work. The bill
adds a new chapter to U.S. copyright
law to implement the anticircum-
vention and CMI provisions, along with
corresponding civil and criminal pen-
alties.

Title II of the DMCA limits the li-
ability for copyright infringement,
under certain conditions, for Internet
and online service providers. Title III
gives a Copyright Act exemption to
lawful computer owners or lessees so
that independent technicians may serv-
ice the machines without infringement
liability.

Title IV begins a process of updating
our Nation's copyright laws with re-
spect to library archives, and edu-
cational uses of copyrighted works in
the digital age.

Title I is based on the administra-
tion's recommendations, as I said.

Following intensive discussions with
a number of interested parties, includ-
ing libraries, universities, small busi-
nesses, ISPs and OSPs, telephone com-
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panies, computer users, broadcasters,
content providers, and device manufac-
turers, we in the Senate Judiciary
Committee were able to reach unani-
mous agreement.

For example, significant provisions
were added to the bill in Title II to
clarify the liability for copyright in-
fringement of online and Internet serv-
ice providers. The bill provides ‘'safe
harbors™ from liability under clearly
defined circumstances, which both en-
courage responsible behavior and pro-
tect important intellectual property
rights. In addition, during the commit-
tee’'s consideration of this bill, an
Ashcroft-Leahy-Hatch amendment was
adopted to ensure that computer users
are given reasonable notice when their
Web sites are the subject of infringe-
ment complaints, and to provide proce-
dures for computer users to have mate-
rial that is mistakenly taken down put
back online.

We have a number of provisions de-
signed to help libraries and archives.
First, libraries expressed concerns
about the possibility of criminal sanc-
tions or potentially runinous monetary
liability for actions taken in good
faith. This bill makes sure that librar-
ies acting in good faith can never be
subject to fines or civil damages. Spe-
cifically, a library is exempt from mon-
etary liability in a civil suit if it was
not aware and had no reason to believe
that its acts constituted a violation. In
addition, libraries are completely ex-
empt from the criminal provisions.

We have a ‘‘browsing’ exception for
libraries so they can look at encrypted
work and decide whether or not they
want to purchase it for their library.

Senator HATCH, Senator ASHCROFT,
and I crafted an amendment to provide
for the preservation of digital works by
qualified libraries and archives. The
ability of libraries to preserve legible
copies of works in digital form is one I
consider critical. Under present. law, li-
braries are permitted to make a single
facsimile copy for their collections for
preservation purposes, or to replace
copies in case of fire and so on. That
worked back in the nondigital age. It
does not work today. This gives us a
chance to be up to date. We would
allow libraries to transfer a work from
one digital format to another if the
equipment needed to read the earlier
format becomes unavailable commer-
cially.

The bill ensures that libraries’ col-
lections will continue to be available
to future generations by permitting 1i-
braries to make up to three copies in
any format—including in digital form.
This was one of the proposals in The
National Information Infrastructure
(NII) Copyright Protection Act of 1995,
which I sponsored with Senator HATCH
in the last Congress. The Register of
Copyrights, among others, has sup-
ported that proposal.

These provisions go a long way to-
ward meeting the concerns that librar-
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ies have expressed about the original

implementing legislation we intro-
duced.
We addressed distance learning.

When Congress enacted the present
copyright law it recognized the poten-
tial of broadcast and cable technology
to supplement classroom teaching, and
to bring the classroom to those who,
because of their disabilities or other
special circumstances, are unable to
attend classes. At the same time, Con-
gress also recognized the potential for
unauthorized transmissions of works to
harm the markets for educational uses
of copyrighted materials. The present
Copyright Act strikes a careful balance
and includes a narrowly crafted exemp-
tion.

As with so many areas of copyright
law, the advent of digital technology
requires us to take another look at the
issue.

I recognize that the issue of distance
learning has been under consideration
for the past several years by the Con-
ference on Fair Use (CONFU) that was
established by the Administration to
consider how to protect fair use in the
digital environment. In spite of the
hard work of the participants, CONFU
has so far been unable to forge a com-
prehensive agreement on guidelines for
the application of fair use to digital
distance learning.

We made tremendous strides in the
Committee to chart the appropriate
course for updating the Copyright Act
to permit the use of copyrighted works
in valid distance learning activities.

Senator HATCH, Senator ASHCROFT,
and I joined together to ask the Copy-
right Office to facilitate discussions
among interested library and edu-
cational groups and content providers
with a view toward making rec-
ommendations for us to consider with
this legislation. We incorporated into
the DMCA a new section 122 requiring
the Copyright Office to make broader
recommendations to Congress on dig-
ital distance education within six
months. Upon receiving the Copyright
Office’s recommendations, it is my
hope that the Senate Judiciary Com-
mittee will promptly commence hear-
ings on the issue and move expedi-
tiously to enact further legislation on
the matter. I know that all members
on this Committee are as anxious as I
am to complete the process that we
started in Committee of updating the
Copyright Act to permit the appro-
priate use of copyrighted works in
valid distance learning activities. This
step should be viewed as a beginning—
and we are committed to making more
progress as quickly as possible.

We have also asked the Copyright Of-
fice to examine, in a comprehensive
fashion, when the actions of a univer-
sity’s employees might jeopardize the
university’s eligibility for the safe har-
bors set out in the bill for online serv-
ice providers. This is an important and



May 14, 1998

complex issue with implications for
other online service providers, includ-
ing libraries and archives, and I look
forward to reviewing the Copyright Of-
fice's analysis of this issue.

Amendments sponsored by Senator
ASHCROFT, Senator HATCH, and I were
crafted to address the question of re-
verse engineering, ephemeral record-
ings, and to clarify the use of copyright
management.

Finally, to assuage the concerns of
the consumer, electronics manufactur-
ers, and others, that the bill might re-
quire them to design their products to
respond to a particular technological
protection measure, Senator HATCH,
Senator ASHCROFT, and I crafted an
amendment to clarify the bill on this
issue.

I mention all of these things, Mr.
President, because it shows why the
administration has sent a Statement of
Administration policy saying the Ad-
ministration supports passage of this
bill. This is a well-balanced package of
proposals. As we go into the next cen-
tury—the creators, the consumers,
those in commerce in this country need
the best laws possible, The United
States is the leader today. The United
States will not be the leader tomorrow
without adequate laws.

These laws allow the United States
to continue to be the electronic and in-
tellectual property leader of the world.
We should pass this bill. We can pass it
with pride.

I would like to close by praising the
dedicated staff members from the Judi-
ciary Committee who have assisted us
in crafting this legislation. They appre-
ciate the significance of this legisla-
tion for our country and its economy.
In particular, I want to thank Edward
Damich and Troy Dow from the Chair-
man’'s staff, and Paul Clement and
Bartlett Cleland from Senator
ASHCROFT's staff, for demonstrating
what can be done when we put political
party allegiances aside and strive to
work together in a bipartisan fashion
to craft the best bill possible. My hope
is that the bipartisan manner in which
they worked on behalf of the Chairman
and Senator ASHCROFT to bridge dif-
ferences rather than exacerbate them
can be replicated on a number of other
important issues pending in our Com-
mittee.

I would also like to thank those peo-
ple on my Judiciary Committee staff—
Bruce Cohen, Beryl Howell, Marla
Grossman, Bill Bright and Mike
Carrasco—for their work on this bill.
They each put in long hours to help me
find solutions to the concerns of a
number of stakeholders in this bill. I
could always trust their counsel to be
fair and conscientious.

Mr. President, I reserve the remain-
der of my time.

Mr. HATCH. Mr. President, let me
just praise my colleague from Mis-
souri, Senator ASHCROFT has been com-
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mitted and has worked very, very hard
to make this bill one that all of us can
support. He has done a terrific job. He
has worked on this OSP liability thing
with us ad infinitum and added matters
to this bill that made this a much bet-
ter bill and strengthened the bill. I just
could not feel better about somebody
on my committee working on this bill
than I do toward Senator ASHCROFT. I
just wanted to say he played a signifi-
cant role in this legislation. I person-
ally thank him.

I yield the floor.

Mr. ASHCROFT addressed the Chair.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Missouri is recognized to speak for 15
minutes.

Mr. ASHCROFT. Thank you,
President.

I am grateful for the kind remarks of
the Senator from Utah and am pleased
to have the opportunity to work with
him and the Senator from Vermont.

I rise today to speak in favor of one
of the most important pieces of tech-
nology legislation in the 105th Con-
gress. At its heart, this legislation is
about updating the copyright laws for
the digital age and preparing a sizable
portion of our economy for the next
century.

The affected parties include the on-
line service providers, computer hard-
ware and software manufacturers;
every educator in America is affected
by this legislation; every student; all
the libraries; all the consumer elec-
tronics manufacturers and consumers
of electronics; the motion picture com-
panies, and everyone who uses the
Internet. This measure will have as
broad an impact on the American pub-
lic as virtually any measure we will ad-
dress.

The full Senate’s consideration of
this bill culminates an effort of updat-
ing our copyright law that I began last
September when I introduced S. 1146,
the Digital Copyright Clarification and
Technology Education Act. S. 1146 was
a comprehensive bill designed to jump-
start a process that had ground to a
halt and appeared to be going nowhere.

The bill addresses three basic prob-
lems. First, the liability of online serv-
ice providers for copyright violations;
second, the need to update the provi-
sions of the copyright law that affect
educators and libraries for the digital
age; and third—and not least, of
course—the need to implement the
World Intellectual Property Organiza-
tion, or WIPO, treaties.

The United States of America, as the
generator of so much content and ma-
terial—the innovator, the creator of so
much of what is copywritten—stands
to gain most by making sure that our
copyrights are respected worldwide.

I am gratified that today the full
Senate will vote on this bill that ad-
dresses all three of these concerns, es-
pecially the concerns regarding the

Mr.
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need to implement the World Intellec-
tual Property Organization treaties
which will provide that the United
States effort to protect copyrights—
the intellectual property of those who
are the creators in this country and de-
velop things in this country—those
treaties will protect those copyrights.

The original administration language
that was introduced by Senators HATCH
and LeAHY focused exclusively on the
WIPO treaties. However, through hard
work, numerous amendments and the
assistance of Senators HATCH and
LEAHY and their staffs—and this was
really a cooperative effort—we were
able to fashion a comprehensive ap-
proach to updating the copyright laws
for the digital age.

Many important changes were made
to the bill, including amendments rein-
forcing on-line privacy rights, ensuring
that the bill would not be read to man-
date design decisions and addressing
the need to update the copyright laws
to permit distance education using dig-
ital technology.

When I was a professor—I won't want
to admit how long ago—I used to teach
a television course. The very same pro-
cedures I used in analog technology for
television transmission might well
have been illegal if the TV signal had
been transmitted digitally. It is impor-
tant that we give the capacity for dis-
tance education in the digital age the
same potential that we had for dis-
tance education in the analog age.

I will focus on three important
changes, one reflecting each of the
three basic problems addressed by the
original bill.

First, there is the issue of the liabil-
ity of on-line service providers. The no-
tion that service providers should not
bear the responsibility for copyright
infringements when they are solely
transmitting the material is one key to
the future growth of the Internet. Now,
what we are really talking about is if
someone illegally transmits material
on the Internet, the Internet compa-
nies that provide the opportunity for
people to transmit the material
shouldn’t be held responsible any more
than the phone company should be held
responsible if you were to say some-
thing illegal over the phone, or that
Xerox should be held responsible if you
violate a copyright by illegally copying
material on the Xerox machine.

This is very important because of the
way the Internet operates in terms of
assembling and reassembling digital
messages that they not be considered
to be an illegal publisher; they, there-
fore, needed the protections that are
provided in this bill so that we can
have and continue to use the infra-
structure of the Internet and allow it
to operate effectively.

Proper resolution of this issue is erit-
ical to unlock the potential for the
Internet. For that reason, I included a
title addressing on-line service pro-
vider liability in my legislation. Make
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no mistake about it, clarification of
on-line service provider liability was
one of my fundamental concerns in the
debate, and after months of negotia-
tions the affected parties were able to
agree to legislative language that pro-
tects on-line service providers, or what
we call the OSPs, from liability when
they simply transmit—they are not in-
volved, they don’t have any interest in
the message, but they are just trans-
mitters. If there is a violation, it is not
their fault that something was trans-
mitted in contravention of the copy-
right law.

Although I applauded the efforts of
the affected industries to resolve the
OSP liability issue, there was one issue
which the industry agreement did not
address—the protections that need to
be given to users of the Internet. The
agreement that the OSPs entered into
would have protected the interests of
the copyright owners, but it provided
little or no protection for an Internet
user who was wrongfully accused of
violating copyright laws.

I think of a little girl, perhaps, who
puts on her Internet site the picture of
a duck she draws. We shouldn’'t allow
Disney to say, ““We own Donald Duck.
That looks too much like Donald,” and
be able to bully a little girl from hav-
ing a duck on her web site. We needed
protection for the small user, not just
for the big content promoters.

Even though several Judiciary Com-
mittee members claimed no amend-
ments were needed, I made sure that
the industry compromise respected the
rights of typical Internet users, ordi-
nary people, by offering an amendment
that provided a protection included in
the original bill T had offered. It is an
idea which is referred to as the ‘“‘notice
and put-back’ provision. If material is
wrongfully taken down from the Inter-
net user's home page, my amendment
ensures that the end user will be given
notice of the action taken and gives
them a right to initiate a process that
allows them to put their material back
on line without the need to hire a law-
yer or go to court. This was a critical
improvement over the industry’s prior
compromise agreement.

A second concern of mine throughout
this process has been the need to up-
date protections for educators and li-
braries already included in the copy-
right law to reflect the digital tech-
nology. I have already mentioned that.
Having been an individual who had the
privilege of teaching a college course
on television I knew just how impor-
tant it would be for libraries and edu-
cational institutions to be able to use
digital transmissions of documents and
signals in the same way that they were
authorized to do so with analog signals
under our copyright law as it has ex-
isted.

1 did offer an amendment in com-
mittee, and it was unanimously incor-
porated into the bill, which will allow
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libraries to use digital technology for
archiving and for interlibrary loans,
for example. This will help libraries
serve the American public.

A final issue of profound importance,
ensuring that the bill did not inadvert-
ently make it a violation of the Fed-
eral law to be a good parent. The origi-
nal bill or draft of this bill took such a
broad approach to outlawing any de-
vices that could be used to gain access
to a copyrighted work that it may have
made it illegal to manufacture and use
devices that were designed to protect
children from obscenities and pornog-
raphy. An amendment I offered in com-
mittee makes it clear that a parent
may protect his children from pornog-
raphy without running afoul of this
law. I think moms and dads will want
to be able to protect their children and
shouldn’t have to risk running afoul of
the law to do so. My own belief is that
when moms and dads do their jobs, gov-
erning America will be easy. If moms
and dads don’t do their jobs, governing
this country could be impossible. We
need to make it possible for parents in
every instance to do their job.

The amendment recognizes that de-
vices designed to allow such parental
monitoring must be allowed. We should
never allow any legislation to move
forward that intentionally or uninten-
tionally makes good parenting illegal.
When the choice is between protecting
our children from obscene material and
perhaps allowing one machine to be di-
verted for unlawful use, Congress and
the court should choose the protection
of the children every time and then
prosecute anyone who makes unlawful
use of such machine.

There are a number of individuals
who deserve our specific thanks here,
and I want to take the time to make
sure that deserving individuals and or-
ganizations are thanked. I want to
take a moment to thank a few par-
ticular staff members who labored into
the night over and over again and
through weekends to put together this
legislation. I commend my colleagues
Senators HATCH and LEAHY. I want to
say that a number of my concerns were
accommodated because these members
of the Leahy and Hatch staff were so
hard-working. Ed Damich and Troy
Dow with Senator HATCH were critical
to moving forward on all issues, par-
ticularly by coordinating the OSP dis-
cussions.

Beryl Howell and Marla Grossman of
Senator LEAHY's staff were similarly
important to the process, particularly
in regard to the education provisions
and on drafting language for several
key areas. I thank the staff. They
worked very closely with two of the
best staff members that I think work
in any arena on Capitol Hill, and that
is Bartlett Cleland of my staff and Paul
Clement. They worked extremely hard
with industry and with other Members
of the Senate to craft a piece of legisla-
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tion which I believe is going to be a
tremendous asset in allowing the po-
tential of the Internet to be realized.

Finally, I want to thank all of the in-
dividuals representing various industry
and education interests who were crit-
ical not only in educating me on the
myriad of technical issues addressed in
this legislation, but were helping in
every way to reach agreement when
the time came. In the end, this is per-
haps not a perfect bill. I would have fa-
vored a different approach to some
issues. But this is a bill that has be-
come a comprehensive effort to bring
the copyright law into the digital age.
It is an important piece of legislation
which we can work together to make
work for America.

Accordingly, I am happy to support
this bill. I look forward to its final pas-
sage, with appreciation to the out-
standing leadership of Senator HATCH
and Senator LEAHY in the committee.
Working with them has been one of the
most gratifying experiences of a proc-
ess of reaching a conclusion on legisla-
tion which I think will advance our op-
portunity significantly to access the
advantages of electronic and digital
communication for the entirety of
America.

Mr. President, I want to go over some
of these notions again and expand the
ideas a bit further.

I rise today to speak in favor of one
of the most important pieces of tech-
nology legislation in the 105th Con-
gress. At its heart. this legislation is
about updating the copyright laws for
the digital age and preparing a sizable
portion of our economy for the next
century. The affected parties include
the on-line service providers, computer
hardware and software manufacturers,
educators, students, libraries, con-
sumer electronics manufacturers and
consumers, motion picture companies,
and everyone who uses the Internet.
The full Senate’s consideration of this
bill culminates an effort at updating
our copyright law that I began last
September when I introduced S. 1146,
the Digital Copyright Clarification and
Technology Education Act. S. 1146 was
a comprehensive bill designed to jump
start a process that had ground to a
halt and appeared to be going nowhere.
The bill addressed three basic prob-
lems: (1) the liability of on-line service
providers for copyright violations, (2)
the need to update the provisions of
the copyright law that affect educators
and libraries for the digital age, and (3)
the need to implement the World Intel-
lectual Property Organization, or
WIPO, treaties. I am gratified that
today the full Senate will vote on a bill
that addresses all three of these con-
cerns.

The original Administration lan-
guage that was introduced by Senators
HATCH and LEAHY focused exclusively
on the WIPO Treaties. However,
through hard work, numerous amend-
ments, and the assistance of Senators
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HATCH and LEAHY and their staffs, we
were able to fashion a comprehensive
approach to updating the copyright
laws for the digital age.

The bill before the Senate today now
addresses all three of the basic prob-
lems identified in my bill. First, the
notion that service providers should
not bear the responsibility for copy-
right infringements when they are pro-
viding a means of communication is a
key notion for the future growth and
development of digital communica-
tions and most importantly the Inter-
net. Resolution of this issue is critical
for the future development of the
Internet. For that reason, I included a
title regarding on-line service provider
liability in my legislation. After
months of negotiations, the affected
parties were able to agree to legislative
language that protects on-line service
providers, or OSPs, from liability when
they simply transmit information
along the Internet.

The principles expressed in this legis-
lation will provide a clear path for
0OSPs to operate without concern for
legal ramifications or copyright in-
fringement that may occur in the reg-
ular course of the operation of the
Internet, or that occur without the
0OSPs knowledge. Without these issues
being clearly delineated we would have
faced a future of uncertainty regarding
the growth of Internet and potentially
whether it could have operated at all.
Make no mistake that the clarification
of on-line service provider liability was
one of my fundamental concerns in this
debate. While this was not the only
crucial change in the legislation it is a
change that I found essential for this
legislation to even be considered,
which is why Title I of my original leg-
islation was devoted to clearly defining
liability.

Although I was supportive of the af-
fected industries’ efforts to resolve the
OSP liability issues, there was one
issue which the industry agreement did
not address—what protections would be
given the typical users of the Internet.
The agreement protected the interests
of OSPs, and it protected the interests
of copyright owners, but it provided
little or no protection for an Internet
user wrongfully accused of violating
the copyright laws.

The original draft would have left
these wrongly injured, innocent users
with limited recourse. They would have
to hire an attorney and go to court to
have the court require the OSP and
copyright holder to allow the web page
to go back up—in other words the end
user would have to go to court to prove
their innocence. I found this situation
to be totally unacceptable. Even
though several Judiciary Committee
members claimed that no amendments
were needed I made sure that the in-
dustry compromise protected the
rights of the typical Internet user by
offering an amendment that provided
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protection included my original bill—
an idea referred to as notice and put
back. If material is wrongly taken
down from an Internet user's home
page because the original notice mis-
takenly did not take into account that
the Internet user was only making a
fair use of the copyrighted work, my
amendment ensures that the end-user
will be given notice of the action
taken, and gives them a right to ini-
tiate a process that allows them to put
their material back on-line, without
the need to hire a lawyer and go to
court. This was a critical improvement
over the industry's compromise agree-
ment. =

Another modification to the OSP li-
ability material was to guarantee that
companies, such as Yahoo!, could con-
tinue to operate as they have previous
to the passage of this legislation. I ad-
mire companies that can succeed in the
highly competitive technology sector,
and Yahoo! has done just that. In no
way should Congress discourage true
entrepreneurship, particularly when
the better “‘mouse trap’ in this case
has propelled a company to the top of
its market. The safe harbor should not
dissipate merely because a service pro-
vider viewed a particular online loca-
tion during the course of categoriza-
tion for a directory. If the rule were
otherwise, true consumer oriented
products would be eliminated or dis-
couraged in the marketplace.

Finally, I also insisted on language
in the Committee role that recognized
that the OSP liability provisions must
be applied to educators and libraries
with sensitivity to the special nature
of those institutions and the unique re-
lationships that exist in those settings.
The report also makes it clear that the
notice and put-back provision I men-
tioned above provides all the process
that is due, so that state institutions
need not worry about having to choose
between qualifying for the safe harbors
provided in the bill and the require-
ments imposed by the Due Process
Clause.

The second title of my original legis-
lation was dedicated to similar con-
cerns of universities, libraries, schools,
educators and students, and ensured
that these groups would not be left out
when the content providers rushed to
secure their position in the digital age.
This legislation now includes some of
the same provisions. I worked closely
with Senator LEAHY, educators, librar-
ies and publishers to guarantee that li-
braries will be able to update their ar-
chives and provide materials to the
public in a way that keeps pace with
technology.

Additionally, this legislation begins
the process to allow distance education
in the digital world. We should not tol-
erate laws that discriminate against
technology, instead we should seek to
guarantee that what people can do in
the analog that they can continue
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those actions in the digital world. A
study will be undertaken to help Con-
gress to sort out the many techno-
logical and legal challenges of updating
the copyright law regarding distance
education. At the beginning of the next
Congress 1 fully expect to introduce
legislation specifically on distance edu-
cation and I understand that both Sen-
ators HATCH and LEAHY have agreed to
support legislation based on the study
conducted by the Copyright Office. In
addition, I look forward to working
with both the education community
and the content community to pass,
not block, this important legislation.
Distance education is of fundamental
importance to Missouri, as it is to
most rural states, and of great impor-
tance to the many parents who home
school their children.

A third portion of the bill addresses
the means by which the WIPO treaties
will be implemented in the United
States, also referred to as section 1201.
This issue is of fundamental impor-
tance for a vital part of our nation’s
economy. Piracy is a large and growing
problem for many content providers,
but particularly to our software indus-
try. Billions of dollars in pirated mate-
rial is lost every year and in impact is
felt directly to our national bottom
line.

While the overall structure of the
legislation in this part is not the way I
would have approached the issue I be-
lieve that 1 have been given enough as-
surance both in legislative language
and in legislative history that I can
support the bill. I still find troubling
any approach that makes technology
the focus of illegality rather than the
bad conduct of a bad actor, but with
the accommodations that have been
given I think that the bill is workable.

One issue of profound importance to
me was ensuring that parents continue
to have the legal ability to be good par-
ents. The original draft of this bill
took such a broad approach to out-
lawing devices, that it may have inad-
vertently made it illegal to manufac-
ture and use devices designed to pro-
tect children from on-line pornog-
raphy. The bill, as amended recognizes
that certain devices—such as devices
that allow parents to protect their
children from on-line pornography—
must be allowed. An amendment I of-
fered in Committee makes clear that a
parent may protect their children from
pornography without running afoul of
this law. We should never be in the po-
sition with any legislation that inten-
tionally or unintentionally makes good
parenting illegal. When the choice is
between protecting our children from
obscene material and perhaps allowing
one machine to be diverted for unlaw-
ful use, Congress and the courts should
choose the protection of children every
time.

Additionally, the protection of pri-
vacy remains a concern. While the leg-
islation makes some effort to make
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clear that a person acting to protect
their individual privacy should not be
liable for or guilty of circumvention
some further clarification is needed.
One of my primary concerns has been
the use of ‘“‘cookies” and their detri-
mental impact for on-line privacy. I
am not convinced that cookies could
not be copyrighted and protected in
such a way that getting rid of them or
turning them off would not violate the
new law. Recently my concern has been
proven further by a piece of software
developed by Blizzard Entertainment
called StarCraft. This software rifles
through the player's hard drives and
sends the information found back to
the company. Again, 1 was told by
some that I should not be concerned,
but I will tell you that I am concerned
and everyone in this body and in the
country should have similar concerns
about this or any legislation that with-
out careful thought could create a situ-
ation where an individual's privacy is
jeopardized. I believe the savings
clause I added to the bill will address
this problem. However, if that does not
prove sufficient, I will introduce legis-
lation to deal with this problem di-
rectly and will look forward to working
with all the parties that support this
bill to ensure passage of such legisla-
tion.

One industry that has concerns about
this legislation is the encryption indus-
try. I sought to have included in the
legislative language a provision to
guarantee that the highly successful
means for encryption research that are
used in this country may continue to
be used in the future, despite some of
the prohibitions included in this bill.
Unfortunately, we were not able to
work out any acceptable legislative
language. We were able to craft lan-
guage for the report that made clear
that most forms of current encryption
research were left undisturbed by the
bill. While I believe that this is better
than nothing, I understand that there
are lingering concerns, and I would cer-
tainly support efforts to try to address
this issue before the House completes
work on this important piece of legisla-
tion.

In discussing the anti-circumvention
portion of the legislation, I think it is
worth emphasizing that I could agree
to support the bill’s approach of out-
lawing certain devices because I was
repeatedly assured that the device pro-
hibitions in 1201(a)2) and 1201(b) are
aimed at so-called ‘“‘black boxes’ and
not at legitimate consumer electronics
and computer products that have sub-
stantial non-infringing uses. I specifi-
cally worked for and achieved changes
to the bill to make sure that no court
would misinterpret this bill as out-
lawing legitimate consumer electronics
devices or computer hardware. As a re-
sult, neither section 1201(a)(2) nor sec-
tion 1201(b) should be read as outlawing
any device with substantial non-in-
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fringing uses, as per the tests provided
in those sections.

If history is a guide, however, some-
one may yet try to use this bill as a
basis for initiating litigation to stop
legitimate new products from coming
to market. By proposing the addition
of section 1201(d)(2) and (3), I have
sought to make clear that any such ef-
fort to use the courts to block the in-
troduction of new technology should be
bound to fail.

As my colleagues may recall, this
wouldn’t be the first time someone has
tried to stop the advance of new tech-
nology. In the mid 1970s, for example, a
lawsuit was filed in an effort to block
the introduction of the Betamax video
recorder. I think it useful to recall
what the Supreme Court had to say in
ruling for consumers and against two
movie studies in that case:

One may search the Copyright Act in vain
for any sign that the elected representatives
of the millions of people who watch tele-
vision every day have made it unlawful to
copy a program for later viewing at home, or
have enacted a flat prohibition against the
sale of machines that make such copying
possible.

As Missouri’'s Attorney General, I
had the privilege to file a brief in the
Supreme Court in support of the right
of consumers to buy that first genera-
tion of VCRs. I want to make it clear
that I did not come to Washington to
vote for a bill that could be used to ban
the next generation of recording equip-
ment. I want to reassure consumers
that nothing in the bill should be read
to make it unlawful to produce and use
the next generation of computers or
VCRs or whatever future device will
render one or the other of these famil-
iar devices obsolete.

Another important amendment was
added that makes clear that this law
does not mandate any particular selec-
tion of components for the design of
any technology. I was concerned that
this legislation could be interpreted as
a mandate on product manufacturers
to design products so as to respond af-
firmatively to effective technical pro-
tection measures available in the mar-
ketplace. In response to this concern I
was pleased to offer an amendment,
with the support of both the Chairman
and the Ranking Member of the Com-
mittee, to avoid the unintended effect
of having design requirements imposed
on product and component manufactur-
ers, which would have a dampening ef-
fect on innovation, and on the research
and development of new products. Ac-
cordingly, my amendment clarified
that product designers need not design
consumer electronics, telecommuni-
cations, or computing products, nor de-
sign and select parts or components for
such products, in order to respond to
particular technological protection
measures.

This amendment reflects my belief
that product manufacturers should re-
main free to design and produce con-
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sumer electronics, telecommunications
and computing products without the
threat of incurring liability for their
design decisions under this legislation.
Nothing could cause greater disaster
and a swifter downfall of our vibrant
technology sector than to have the fed-
eral government dictating the design of
computer chips or mother boards. By
way of example, during the course of
our deliberations, we were made aware
of certain video boards used in personal
computers in order to allow consumers
to receive television signals on their
computer monitors which, in order to
transform the television signal from a
TV signal to one capable of display on
a computer monitor, remove attributes
of the original signal that may be asso-
ciated with certain copy control tech-
nologies. I am acutely aware of this
particular example because I have one
of these video boards on my own com-
puter back in my office. It is quite use-
ful as it allows me to monitor the Sen-
ate floor, and occasionally ESPN on
those rare occasions when the Senate
is not in session. My amendment
makes it clear that this legislation
does mnot require that such trans-
formations, which are part of the nor-
mal conversion process rather than af-
firmative attempts to remove or cir-
cumvent copy control technologies,
fall within the proscriptions of chapter
12 of the copyright law as added by this
bill.

Further, concerns were voiced during
the Committee’s deliberations that be-
cause 1201 applies not only to devices
but to parts and components of devices,
it could be interpreted broadly to
sweep in legitimate products such as
personal computers and accessories and
video and audio recording devices.
While the manufacturers of these prod-
ucts were understandably concerned, it
was quite apparent to me that it was
not the Committee's intention that
such useful multipurpose articles of
commerce be prohibited by 1201 on the
basis that they may have particular
parts or components that might, if
evaluated separately from such prod-
ucts, fall within the proscriptions of
1201(a)(2) or (b). My amendment adding
sections 1201(d)(2) and (3) was intended
to address these concerns.

Another issue of concern is that un-
less product designers are adequately
consulted on the design and implemen-
tation of technological protection
measures and means of preserving
copyright management information,
such measures may have noticeable
and recurring adverse effects on the au-
thorized display or performance of
works. Under such circumstances, cer-
tain adjustments to specific products
may become necessary after sale to a
consumer to maintain the normal, au-
thorized functioning of such products.
Such adjustments, when made solely to
mitigate the adverse effects of the
measure on the normal, authorized op-
eration of a manufacturer’s product,



May 14, 1998

device, component, or part thereof,
would not, in my view, constitute con-
duct that would fall within the pro-
scriptions of this legislation.

The problems described may occur at
a more fundamental level—with notice-
able and recurring adverse effects on
the normal operation of products that
are being manufactured and sold to
consumers. The best way to avoid this
problem is for companies and indus-
tries to work together to seek to avoid
such problems to the maximum extent
possible. I am pleased to note that
multi-industry efforts to develop copy
control technologies that are both ef-
fective and avoid such noticeable and
recurring adverse effects have been un-
derway over the past two years in rela-
tion to certain copy protection meas-
ures. I join my colleagues in strongly
encouraging the continuation of these
efforts, since, in my view, they offer
substantial benefits to copyright own-
ers who add so much to the economy
and who obviously want devices that
do not interfere with the other normal
operations of affected products.

The truth of the matter is that Con-
gress ought to operate contempora-
neously with industry to solve prob-
lems. Anytime the affected industries
beat government to the solution they
ought to be praised. In many respects I
invite the private sector to be there
first and get it done well. If they are
there first, they will often solve the
problem. Even when they cannot solve
the problem, the private sector prob-
lem solving process will at least nar-
row the issues for the government to
address. Getting a law passed is very
difficult, getting it changed is some-
times even more difficult, and so rely-
ing on government really elevates the
need to have no garbage in, to result in
the right output.

I would encourage the content com-
munity and the device and hardware
manufacturers to work together to
avoid situations in which effective
technological measures and copyright
management information affect dis-
play quality. There is no reason why
the interested parties cannot resolve
these issues to ensure both optimal
protection of content and optimal pic-
ture quality. To the extent that a par-
ticular technological protection meas-
ure or means of applying or embedding
copyright management information to
or in a work is designed and deployed
into the marketplace without adequate
consultation with potentially affected
manufacturers, the proprietor of such a
measure or means and those copyright
owners using it must be aware that
product adjustments by a manufac-
turer to avoid noticeable and recurring
adverse effects on the normal, author-
ized operation of affected products are
foreseeable, legitimate and commer-
cially necessary. Such actions by man-
ufacturers may not, therefore, be pro-
scribed by this chapter.
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Again, several individuals and orga-
nizations deserve thanks from every-
one involved in this debate. I want to
take a moment to thank those few par-
ticular staff who labored into the night
and over weekends to put together this
legislation and to accommodate some
of my concerns. Ed Damich and Troy
Dow with Senator HATCH's office were
critical to moving forward on all issues
particularly by coordinating the OSP
discussions. Beryl Howell and Marla
Grossman were similarly important to
the process particularly in regards to
the education provisions and on draft-
ing language for several key areas. I
would like to thank all of the individ-
uals representing various industry and
educational interests who were critical
not only in educating me on the myr-
iad issues but also on copyright law in
general. Finally, I would again like to
thank the members of my own staff,
Bartlett Cleland and Paul Clement who
worked so well to produce a piece of
legislation that could guide this coun-
try to a digital future.

In the end, this is not a perfect bill.
I would have favored a different ap-
proach to some issues. However, this
bill is an important step forward in
bringing the copyright law into the
digital age. I am happy to support this
bill and look forward to its final pas-
sage.

Mr. KOHL. Mr. President, I rise to
express my support for the Digital Mil-
lennium Copyright Act of 1998. In my
view, we need this measure to stop an
epidemic of illegal copying of protected
works—such as movies, books, musical
recordings, and software. The copy-
right industry is one of our most thriv-
ing businesses. But we still lose more
than $15 billion each year due to for-
eign copyright piracy, according to
some estimates.

This foreign piracy is out of control.
For example, one of my staffers inves-
tigating video piracy on a trip to China
walked into a Hong Kong arcade and
bought three bootlegged computer
games—including “Toy Story” and
“NBA ‘97"—for just $10. These games
normally sell for about $100. Indeed,
the manager was so brazen about it, he
even agreed to give a receipt.

Illegal copying has been a long-
standing concern to me. I introduced
one of the precursors to this bill, the
Motion Picture Anti-Piracy Act, which
in principle has been incorporated into
this measure. And I was one of the
original cosponsors of the original pro-
posed WIPO implementing legislation,
the preliminary version of this meas-
ure.

In my opinion, this bill achieves a
fair balance by taking steps to effec-
tively deter piracy, while still allowing
fair use of protected materials. It is the
product of intensive negotiations be-
tween all of the interested parties—in-
cluding the copyright industry, tele-
phone companies, libraries, univer-
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sities and device manufacturers. And
every major concern raised during that
process was addressed. For these rea-
sons, it earned the unanimous support
of the Judiciary Committee.

I am confident that this bill has the
best approach for stopping piracy and
strengthening one of our biggest export
industries. It deserves our support.
Thank you.

Mr. GRASSLEY. Mr. President, I
wanted to make a few brief remarks on
S. 2037, the Digital Millennium Copy-
right Act of 1998, which would imple-
ment. the World Intellectual Property
Organization treaties. The amend-
ments adopted in Committee make
some significant improvements to the
original bill. For example, the bill now
includes provisions clarifying edu-
cational institution and library liabil-
ity and use exemptions, as well as pro-
visions dealing with distance learning.
The Committee also adopted provisions
addressing concerns regarding pornog-
raphy and privacy. Further, I worked
with Senator KYL to make sure that
our law enforcement and intelligence
people are able to carry out their du-
ties in the best, and most effective,
manner possible.

It was important to me that the bill
be clarified to ensure that parents are
not prohibited from monitoring, or
limiting access to, their children in re-
gard to pornography and other inde-
cent material on the Internet. I don’'t
believe anyone wants to restrict par-
ents' rights to take care of their chil-
dren, or to take away tools that might
be helpful for parents to ensure that
their kids aren’t accessing sites con-
taining pornography. The interests of
the copyright owners had to be bal-
anced with the needs of consumers and
families. I think that the Committee
made a significant improvement to the
bill in defense of this important protec-
tion for our families.

Also, the Committee worked on
changes which protect individuals’
right to privacy on the Internet. I've
heard concerns about software pro-
grams, probes, contaminants and
‘*cookies,” and how they obtain per-
sonal and confidential information on
Internet users and then convey it to
companies for commercial purposes,
sometimes without the users even
knowing that this is happening. Even if
users are aware a ‘“‘cookie’”’ or one of
these other techniques has been sent to
them, I think we'd all agree that Inter-
net users should have a choice on
whether to give up their personal infor-
mation or not. While some argue that
this is a non-issue because ‘‘cookies”
and ‘‘cookie-cutting” do not violate
the provisions of the bill, I've heard
otherwise. In fact, I've heard about a
case where a computer game company
admitted that it surreptitiously col-
lected personal information from users’
computers when they were playing the
game via the Internet. So I was not
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convinced that there did not need to be
a clarification in the bill on this sub-
ject. The intent behind the bill is now
clear that an Internet user can protect
his or her privacy by disabling pro-
grams that transmit information on
that user to other parties, or by uti-
lizing software programs like ‘‘cookie-
cutters’ to do this.

I'd also like to make a few remarks
on the clarification Senator KyL and 1
worked on dealing with the law en-
forcement exceptions in the bill. The
changes Senator KyL and I made sub-
stantially improve the bill's language
by making it clear that the exceptions
will protect officers, agents, employ-
ees, or contractors of, or other persons
acting at the direction of, a law en-
forcement or intelligence agency of the
United States, a State, or a political
subdivision of a State, who are per-
forming lawfully authorized investiga-
tive, protective, or intelligence activi-
ties. Further, the bill’'s language was
clarified to indicate that the excep-
tions also apply to officers, agents, em-
ployees, or contractors of, or other per-
sons acting at the direction of, any ele-
ment or division of an agency or de-
partment of the United States, a State,
or a political subdivision of a State,
which does not have law enforcement
or intelligence as its primary function,
when those individuals are performing
lawfully authorized investigative, pro-
tective, or intelligence activities. I'd
like to note that the Committee report
makes clear that these exceptions only
apply when the individuals are per-
forming these activities within the
scope of their duties and in furtherance
of lawfully authorized activities. Our
law enforcement and intelligence peo-
ple must have the opportunity and the
tools to carry out their duties effec-
tively. This language was crafted with
the input and support of representa-
tives from the law enforcement com-
munity, the Administration, as well as
the content providers and other par-
ties. I'd like to especially thank Sen-
ator KYL and his fine staff for their
hard work on this important clarifica-
tion to the bill.

I want to thank Senator ASHCROFT
and his staff for all the hard work and
long hours they put into this difficult
negotiations process to improve this
bill. Their efforts in working for a bal-
ance of interests in the bill are to be
commended. I'd also like to thank
Chairman HATCH and Senator LEAHY,
and their staffs, for their hard work on
the bill.

Mrs. BOXER. Mr. President I am
proud to support the Digital Millen-
nium Copyright Act (DMCA) of 1998
which I believe is an important step in
the evolution of international digital
commerce. The DMCA accomplishes
two important goals—it implements
the World Intellectual Property Orga-
nization Copyright Treaty and the
World Intellectual Property Organiza-
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tion Performances and Phonograms
Treaty. Both treaties include provi-
sions that respond to the challenges of
digital technology.

Although the treaties contain little
that is not already covered by U.S. law,
the treaties will provide U.S. copyright
holders the worldwide protections they
need and deserve. In addition, the trea-
ties will go along way towards stand-
ardizing international copyright prac-
tice.

Intellectual property, including
copyright, is an integral part of the
U.S. economy. The core copyright in-
dustries accounted for $238.6 billion in
value added to the U.S. economy, ac-
counting for approximately 3.74 per-
cent, of the Gross Domestic Product. In
addition, between 1977 and 1993, em-
ployment in the core copyright indus-
tries doubled to 3 million workers,
about 2.5 percent of total U.S. employ-
ment. The copyright industries con-
tribute more to the U.S. economy and
employ more workers than any single
manufacturing sector including air-
craft, textiles and apparels or chemi-
cals.

Intellectual property is a particu-
larly integral part of the economy of
my home state of California. California
is the leading producer of movies, com-
puter software, recordings, video
games, and other creative works. Cali-
fornia’s movie and television industries
employed approximately 165,000 Cali-
fornians in 1995 and the combined pay-
roll of those industries was $7.4 billion.
Similarly, the California pre-packaged
computer software industry employs
more than 25,000 Californians.

Finally Mr. President, I want to note
the importance of this bill to Online
Service Providers (OSPs) and to Inter-
net Service Providers (ISPs). I believe
it is important to update our copyright
laws to comport with the digital elec-
tronic age in which we now operate.
This bill appropriately balances the in-
terests of copyright holders and OSPs/
ISPs. It ensures that creative works re-
ceive the protection they deserve while
also assuring that OSPs/ISPs are not
held liable for unknowingly posting in-
fringing material or for merely pro-
viding the physical facilities used to
upload infringing material.

I think this is a good bill, a balanced
and fair bill, and I am proud to support
it.

Mr. THOMPSON. Mr. President, I am
pleased to support S. 2037, the Digital
Millennium Copyright Act. This legis-
lation implementing the World Intel-
lectual Property Organization Treaty
is of vital importance to the American
economy.

No nation benefits more from the
protection of intellectual property
than the United States. We lead the
world in the production and export of
intellectual property, including the
many forms of artistic intellectual
property and computer software. These
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industries are among the fastest grow-
ing employers in our country. When
the owners of intellectual property are
not fairly compensated, that hurts
Americans and it decreases incentives
for creating additional intellectual
property that educates, entertains, and
does business for us.

New technology creates exciting op-
portunities for intellectual property,
but the digital environment also poses
threats to this form of property. Un-
scrupulous copyright violators can use
the Internet to more widely distribute
copyrighted material without permis-
sion. To maintain fair compensation to
the owners of intellectual property, a
regime for copyright protection in the
digital age must be created. Tech-
nology to protect access to copyrighted
work must be safeguarded. Copyright
management information that identi-
fies the copyright owner and the terms
and conditions of use of the copy-
righted material must be secured.

There are new issues with respect to
copyright in the digital age that never
were issues before. The bill addresses
such issues as on-line service provider
liability in a way that is fair to all par-
ties. And it governs a number of other
issues that have been accommodated in
the new era.

Passage of this bill is important if
American intellectual property is to be
protected in other countries. 1 was
pleased to be an original co-sponsor of
the initial bill, and to have supported
the bill in the Judiciary Committee
and now on the floor. I strongly sup-
port its enactment.

Mrs. FEINSTEIN. Mr. President, it is
with great pleasure that I rise today to
speak on passage of S. 2037, the Digital
Millennium Copyright Act. This Act
implements two treaties adopted by
the World Intellectual Property Orga-
nization, or WIPO, in December, 1996—
the WIPO Copyright Treaty and the
WIPO Performances and Phonograms
Treaty.

Passage of this important legislation
will clear the way for ratification of
these treaties, which are in the para-
mount interest of the United States—
and of the State of California, in par-
ticular. These treaties are intended to
ensure that foreign countries give in-
tellectual property to the same high
level of protection that we afford it
here in the U.S.

The United States is the world’s lead-
er in intellectual property, the home of
the most creative and dynamic individ-
uals and enterprises in the world—the
majority of whom are located in Cali-
fornia. This industry constitutes a very
important sector of the U.S. economy,
and contributes greatly to our global
economic position: American creative
industries grew twice as fast as the
rest of the U.S. economy from 1987-94;
more than 3 million Americans worked
in the core copyright industries as of
1994; exports of U.S. intellectual prop-
erty were more than $53 billion in 1995;
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and the Business Software Alliance re-
ports that 50-60 percent of its revenues
come from overseas.

It is vital that we do everything we
can to protect and defend this impor-
tant sector of the economy from for-
eign piracy, especially in this new dig-
ital age, when the potential exists for
thousands of absolutely perfect,
priated copies of American intellectual
property to be made almost instantly,
at the tough of a button: American
copyright owners lose $15 billion in
overseas sales to piracy every year; the
digital gaming industry loses $3.2 bil-
lion per year to priacy—almost one-
third of its $10.1 billion annual sales;
and the recording industry’s domestic
business is flat and they need a strong
export market for sales growth.

Indeed, some countries, such as Ar-
gentina, have said that computer pro-
grams aren’'t even protected by copy-
right: ratifying WIPO will ensure that
they are. Foreign countries have been
waiting for the U.S., as the world's
largest producer of intellectual prop-
erty, to take the lead in WIPO ratifica-
tion before the ratify the WIPO treaty,
so this is an important step we are tak-
ing today.

The bill which we crafted in the Judi-
ciary Committee is a truly impressive
achievement. We worked together with
a plethora of diverse industries, aca-
demic interests, and law enforcement
to forge a bill which advances
everybody's interest.

Title I of the bill implements the
WIPO treaties, and outlaws so-called
“black boxes’': devices designed to ac-
complish the perfect digital piracy
which I have mentioned. By protecting
against this piracy and paving the way
for ratification of the WIPO treaties,
this title provides immense help to
America’s creative industries, includ-
ing authors, composers, publishers,
performers, movie-makers, the record-
ing industry, and the software indus-
try.

Title 11 of the bill provides for pro-
tection from copyright infringement li-
ability for on-line service providers
who act responsibly. This title provides
much-desired protection for on-line
service providers, such as Yahoo! from
my State of California, telecommuni-
cations companies, and educational in-
stitutions.

Title II includes a provision which I
authored, section 204 of the bill, which
requires the Copyright Office to take a
comprehensive look at the issue of the
liability of schools and universities for
the acts of their students and faculty
who may use their network to post in-
fringing materials, and to make rec-
ommendations for legislation.

Among the factors which the Copy-
right Office is to consider are: What is
the direct, vicarious, and contributory
liability of universities for infringe-
ment by: faculty, administrative em-
ployees, students, graduate students,
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and students who are employed by the
university.

What other users of university com-
puters universities may be responsible
for; the unique nature of the relation-
ship between universities and faculty;
what policies should universities adopt
regarding copyright infringement by
university computer users; what tech-
nological measures are available to
monitor infringing uses: what moni-
toring of the computer system by uni-
versities is appropriate; what due proc-
ess should the universities afford in
disabling access by allegedly infringing
computer users; should distinctions be
drawn between open computer systems,
closed computer systems, and open sys-
tems with password-protected parts;
and taking into account the tradition
of academic freedom.

I want to thank the Chairman, Sen-
ator HATCH, and the Ranking Member,
Senator LEAHY, for working with me
on this provision.

It is my hope and expectation that
copyright content providers and the
educational community will get to-
gether and work cooperatively to ad-
dress these issues during the course of
the Copyright Office study.

Title IIT of the bill ensures that com-
puter maintenance and repair providers
will not be found liable for copyright
infringement for performing their ordi-
nary services.

Title IV of the bill provides addi-
tional copyright exemptions for librar-
ies, archives and broadcasters, and an-
other study, of distance learning,
which could benefit educational insti-
tutions.

So this bill helps an incredibly broad
spectrum of American interests: au-
thors, telecommunications, univer-
sities, computer makers, movies, soft-
ware, broadcasters, and on and on. No
small number of these industries are
centered or have very substantial pres-
ence in, and immense importance to
the economy of, my state of California.

Thus, it is with great pleasure that I
applaud the passage of this legislation,
and urge the House to protect Amer-
ica's economy and rapidly pass it as
well,

Mr. KYL. Mr. President: I rise today
to speak about a section in the Digital
Millennium Copyright Act that I am
particularly proud of, and that is the
law enforcement exception in the bill.
At the Judiciary Committee mark-up,
Senator GRASSLEY and I, along with
the assistance of Chairman HATCH and
Senator ASHCROFT worked to strength-
en the law enforcement exception in
the bill. We received input on the lan-
guage from the copyright community
and the administration: the National
Security Agency (NSA), the Central In-
telligence Agency (CIA), the Depart-
ments of Commerce and Justice, and
the Office of Management and Budget
(OMB).

The law enforcement exception en-
sures that the government continues to
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have access to current and future tech-
nologies to assist in their investiga-
tive, protective, or intelligence activi-
ties. I am concerned that the tools and
resources of our intelligence and law
enforcement communities are pre-
served—and more importantly, not
limited, by passage of S. 2037. Under
this bill, a company who contracts
with the government can continue to
develop encryption/decryption devices
under that contract, without having to
worry about criminal penalties.

Because much of our leading tech-
nologies come from the private sector,
the government needs to have access to
this vital resource for intelligence and
law enforcement purposes.

The law enforcement exception rec-
ognizes that oftentimes governmental
agencies work with non-governmental
entities—companies, in order to have
access to and develop cutting edge
technologies and devices. Such conduct
should not be prohibited or impeded by
this copyright legislation.

Mr. BIDEN. Mr. President, I com-
mend my colleagues for their hard
work on this legislation—which imple-
ments the two world intellectual prop-
erty organization copyright treaties
adopted by the 1996 Geneva diplomatic
conference.

As is the practice on such intellec-
tual property matters, we are first
seeking to pass the implementing leg-
islation. This, I believe, will pave the
way for the Foreign Relations Com-
mittee—and the full Senate—to ratify
the treaties, which the administration
submitted last July.

The WIPO treaties and the imple-
menting legislation will update intel-
lectual property law to deal with the
explosion of the Internet and other
forms of electronic communications.
Delegates from the United States and
160 other member nations agreed to
give authors of “literary and artistic
works," including books, computer
programs, films, and sound recordings,
the exclusive right to sell or otherwise
make their work available to the pub-
lic.

The treaties give tougher inter-
national protection to software makers
and the recording industry—the U.S.
Government’s biggest goal. The U.S.
wanted—and got—tough international
protection for sound recordings in
order to stop pirating of music com-
pact discs overseas. The treaties pro-
tect literary and artistic works from
digital copying, but do not make it il-
legal to use the Internet in the normal
way.

To give a concrete example of what
passage and implementation of the
WIPO treaties will mean—before the
treaty it was illegal to photocopy the
contents of an entire book or copy a
videotape without permission, but it
was not clear whether it was illegal to
e-mail copies of a digital book or movie
to 500 friends all over the world. Pas-
sage of this bill and the WIPO treaties
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will ensure that both will be illegal—
both domestically and overseas.

1 am pleased that this bill contains
provisions to clarify the actions Inter-
net service providers—as well as librar-
ies and educational institutions—will
be legally required to take when con-
fronted with evidence of copyright vio-
lations by users of their services.

I am also pleased that this bill con-
tains language intended to preserve the
ability of consumer electronics manu-
facturers—and computer manufactur-
ers and software developers—to con-
tinue research and development of in-
novative devices and hardware prod-
ucts.

These provisions in my view strike
an appropriate balance between the
rights of copyright holders and the
need to encourage continuing expan-
sion of access to digital information to
greater numbers of users throughout
the world.

Therefore, I commend my Judiciary
Committee colleagues for their hard
work on this bill and I look forward to
its passage by the Congress.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. HATCH. Mr. President, we are
prepared to yield back the remainder
of our time. First, I understand that
the Senator from Illinois would like up
to 2 minutes. We will yield that time to
him, and then we will yield the remain-
der of the time and go to a vote.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. DURBIN. Mr. President, many
good reasons have been stated on the
floor for the passage of this important
legislation. I hold in my hand con-
vincing evidence. It is an unsolicited e-
mail sent to my Senate computer a few
weeks ago. It boasts that they will
offer for me to purchase 500 different
bootleg video games from a person who
says in this solicitation, ‘‘All the
games I sell are pirated. I do not sell
originals.”” This business is operating
across the United States, Canada, Eng-
land, Australia, and claims to trade
copies made in Hong Kong.

When you think of the importance of
intellectual property to America’s ex-
ports and the importance of this busi-
ness in terms of the United States and
the world, it is clear that we need this
legislation to stop this type of flagrant
abuse, which I received and I am sure
many others could receive if they surf
the Internet.

I commend Senators HATCH, LEAHY,
ASHCROFT, and so many others. I urge
its unanimous passage and yield the re-
mainder of my time.

Mr. HATCH. Mr. President, on behalf
of Senator LEAHY and myself, I yield
the remainder of our time. The yeas
and nays have been ordered.

The PRESIDING OFFICER. All time
having been yielded, the question is on
the engrossment and third reading of
the bill.
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The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The
question is on passage of the bill, as
amended. The yeas and nays have been
ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from New Hampshire (Mr.
GREGG) is necessarily absent.

The result was announced—yeas 99,
nays 0, as follows:

[Rollcall Vote No. 137 Leg.]

YEAS—99
Abraham Falreloth Lott
Akaka Feingold Lugar
Allard Feinstein Mack
Asheroft Ford McCain
Baucus Frist MeConnell
Bennett Glenn Mikulski
Biden Gorton Moseley-Braun
Bingaman Graham Moynihan
Bond Gramm Murkowskl
Boxer Grams Murray
Breaux Grassley Nickles
Brownback Hagel Reed
Bryan Harkin Reid
Bumpers Hatch Robb
Burns Helms Roberts
Byrd Hollings Rockefeller
Campbell Hutchinson Roth
Chafee Hutehison Santorum
Cleland Inhofe Sarbanes
Coats Inouye Sessions
Cochran Jeffords Shelby
Collins Johnson Smith (NH)
Conrad Kempthorne Smith (OR)
Coverdell Kennedy Snowe
Craig Kerrey Specter
D'Amato Kerry Stevens
Daschle Kohl Thomas
DeWine Kyl Thompson
Dodd Landrieu Thurmond
Domeniel Lautenherg Torricelli
Dorgan Leahy Warner
Durbin Levin Wellstone
Enzl Lieberman Wyden
NOT VOTING—1
Gregg

The bill (S. 2037), as amended, was

passed, as follows:
S. 2037

Be it enacted by the Senatle and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “'Digital Mil-
lennium Copyright Act of 1998,
SEC. 2. TABLE OF CONTENTS.

Sec, 1. Short title.

Sec. 2. Table of contents.

TITLE I—WIPO TREATIES
IMPLEMENTATION

101. Short title.

102. Technical amendments.

103. Copyright protection systems and
copyright management infor-
mation.

104. Conforming amendment.

105. Effective date.

TITLE II—-INTERNET COPYRIGHT

INFRINGEMENT LIABILITY

201. Short title.

202. Limitations on liability for Inter-
net copyright infringement.

Conforming amendment.

Liability of educational institu-
tions for online infringement of
copyright.

. Effective date.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

203.
204.

Sec.
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TITLE III—-COMPUTER MAINTENANCE OR
REPAIR
Sec. 301. Limitation on exclusive rights;
computer programs.
TITLE IV—EPHEMERAL RECORDINGS;

DISTANCE EDUCATION;: EXEMPTION

FOR LIBRARIES AND ARCHIVES
Sec. 401. Ephemeral recordings.

Sec. 402. Limitations on exclusive rights;
distance education.
Sec. 403. Exemption for libraries and ar-
chives.
TITLE I—WIPO TREATIES
IMPLEMENTATION
SEC. 101. SHORT TITLE.

This title may be cited as the “*“WIPO Copy-
right and Performances and Phonograms
Treaties Implementation Act of 1998,

SEC. 102. TECHNICAL AMENDMENTS.

(a) Section 101 of title 17, United States
Code, is amended—

(1) by deleting the definition of *‘Berne
Convention work'’;

(2) in the definition of “'The ‘country of or-
igin’ of a Berne Convention work", by delet-
ing “The ‘country of origin’ of a Berne Con-
vention work,”, capitalizing the first letter
of the word *‘for’, deleting “‘is the United
States’ after ‘‘For purposes of section 411,”,
and inserting “a work is a ‘United States
work’ only" after “For purposes of section
41"

(3) in paragraph (1)(B) of the definition of
“The ‘country of origin’ of a Berne Conven-
tion work", by inserting ‘‘treaty party or
parties’ and deleting “‘nation or nations ad-
hering to the Berne Convention”;

(4) in paragraph (1XC) of the definition of
“The ‘country of origin’ of a Berne Conven-
tlon work”, by inserting “is not a treaty
party’ and deleting “does not adhere to the
Berne Convention™,;

(5) in paragraph (1(D) of the definition of
“The ‘country of origin' of a Berne Conven-
tion work”, by inserting ‘‘is not a treaty
party'’ and deleting ‘‘does not adhere to the
Berne Convention'’;

(6) In subsection (3) of the definition of
“The ‘country of origin’ of a Berne Conven-
tion work’’, by deleting ‘‘For the purposes of
section 411, the ‘country of origin’ of any
other Berne Convention work is not the
United States.";

(7) after the definition for “‘fixed', by in-
serting ““The ‘Geneva Phonograms Conven-
tion® is the Convention for the Protection of
Producers of Phonograms Against Unauthor-
ized Duplication of Their Phonograms, con-
cluded at Geneva, Switzerland on October 29,
18

(8) after the definition for *‘including”, by
inserting “An ‘international agreement’ is—

*(1) the Universal Copyright Convention;

*(2) the Geneva Phonograms Convention;

*(3) the Berne Convention;

*(4) the WTO Agreement;

*(5) the WIPO Copyright Treaty;

“(6) the WIPO Performances
Phonograms Treaty; and

*(T) any other copyright treaty to which
the United States is a party.”;

(9) after the definition for “‘transmit”, by
inserting “*A ‘treaty party’ is a country or
intergovernmental organization other than
the United States that is a party to an inter-
national agreement.”;

(10) after the definition for “‘widow™, by In-
serting “The ‘WIPO Copyright Treaty’ is the
WIPO Copyright Treaty concluded at Gene-
va, Switzerland, on December 20, 1996."";

(11) after the definition for *‘The ‘WIPO
Copyright Treaty’, by inserting *‘The ‘WIPO
Performances and Phonograms Treaty’ is the

and
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WIPO Performances and Phonograms Treaty
concluded at Geneva, Switzerland on Decem-
ber 20, 1996.""; and

(12) by inserting, after the definition for
“work for hire”, “The ‘WTO Agreement’ is
the Agreement Establishing the World Trade
Organization entered into on April 15, 1994.
The terms ‘WTO Agreement’ and ‘WT0O mem-
ber country' have the meanings given those
terms in paragraphs (9) and (10) respectively
of section 2 of the Uruguay Round Agree-
ments Act.”.

(b) Section 104 of title 17, United States
Code, i1s amended—

(1) in subsection (b)(1), by deleting “*foreign
nation that is a party to a copyright treaty
to which the United States is also a party™
and inserting ‘‘treaty party'’;

(2) in subsection (b)2) by deleting ‘‘party
to the Universal Copyright Convention™ and
inserting *‘treaty party’';

(3) by renumbering the present subsection
(b)(3) as (b)(5) and moving it to its proper se-
quential location and inserting a new sub-
section (b)3) to read:

“(3) the work is a sound recording that was
first fixed in a treaty party; or'’;

(4) in subsection (b)(4) by deleting ‘‘Berne
Convention work” and inserting ‘‘pictorial,
graphic or sculptural work that is incor-
porated in a building or other structure, or
an architectural work that is embodied in a
building and the building or structure is lo-
cated in the United States or a treaty
party’’;

(6) by renumbering present subsection
(b)(5) as (b)6);

(6) by inserting a new subsection (b)7) to
read:

*(7) for purposes of paragraph (2), a work
that is published in the United States or a
treaty party within thirty days of publica-
tion in a foreign nation that is not a treaty
party shall be considered first published in
the United States or such treaty party as the
case may be."; and

(7) by inserting a new subsection (d) to
read:

‘“(d) EFFECT OF PHONOGRAMS TREATIES.—
Notwithstanding the provisions of subsection
(b), no works other than sound recordings
shall be eligible for protection under this
title solely by virtue of the adherence of the
United States to the Geneva Phonograms
Convention or the WIPO Performances and
Phonograms Treaty."'.

(c) Section 104A(h) of title 17, United
States Code, is amended—

(1) in paragraph (1), by deleting **(A) a na-
tion adhering to the Berne Convention or a
WTO member country; or (B) subject to a
Presidential proclamation under subsection
(£),” and inserting—

“(A) a nation adhering to the Berne Con-
vention;

“*(B) a WTO member country;

“(C) a nation adhering to the WIPO Copy-
right Treaty;

(D) a nation adhering to the WIPO Per-
formances and Phonograms Treaty; or

“(E) subject to a Presidential proclama-
tion under subsection (g)'";

(2) paragraph (3) is amended to read as fol-
lows:

**(3) the term ‘eligible country' means a na-
tion, other than the United States that—

“(A) becomes a WTO member country after
the date of enactment of the Uruguay Round
Agreements Act;

“(B) on the date of enactment is, or after
the date of enactment becomes, a nation ad-
hering to the Berne Convention;

*(C) adheres to the WIPO Copyright Trea-
ty;
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(D) adheres to the WIPO Performances
and Phonograms Treaty; or

“(E) after such date of enactment becomes
subject to a proclamation under subsection
)4

(3) In paragraph (6} Cxiil),
“and” after “‘eligibility';

(4) at the end of paragraph (6)(D), by delet-
ing the period and inserting **; and'";

(5) by adding the following new paragraph
(6)E):

‘“(E) if the source country for the work is
an eligible country solely by virtue of its ad-
herence to the WIPO Performances and
Phonograms Treaty, is a sound recording.";

(6) in paragraph (8)}(B)(i), by inserting *‘of
which” before “‘the majority’” and striking
“of eligible countries’; and

(T) by deleting paragraph (9).

(d) Section 411 of title 17, United States
Code, is amended—

(1) in subsection (a), by deleting “‘actions
for infringement of copyright in Berne Con-
vention works whose country of origin is not
the United States and’’; and

(2) in subsection (a), by inserting “‘United
States’ after “no action for infringement of
the copyright in any™.

(e) Section 507(a) of title 17, United States
Code, is amended by adding at the beginning,
“Except as expressly provided elsewhere in
this title,"”.

SEC. 103, COPYRIGHT PROTECTION SYSTEMS
AND COPYRIGHT MANAGEMENT IN-
FORMATION.

Title 17, United States Code, is amended by
adding the following new chapter:

“CHAPTER 12—COPYRIGHT PROTECTION
AND MANAGEMENT SYSTEMS

by deleting

“Sec,

*1201. Circumvention of copyright protec-
tion systems.

Integrity of copyright management
information.

Civil remedies.

*'1204. Criminal offenses and penalties.

*1205. Savings Clause,

“§1201. Circumvention of copyright protec-

tion systems

“(a) VIOLATIONS REGARDING CIRCUMVENTION
OF TECHNOLOGICAL PROTECTION MEASURES.—
(1) No person shall circomvent a techno-
logical protection measure that effectively
controls access to a work protected under
this title.

*(2) No person shall manufacture, import,
offer to the public, provide or otherwise traf-
fic in any technology, product, service, de-
vice, component, or part thereof that—

**(A) Is primarily designed or produced for
the purpose of circumventing a technological
protection measure that effectively controls
access to a work protected under this title;

“(B) has only limited commercially signifi-
cant purpose or use other than to cir-
cumvent a technological protection measure
that effectively controls access to a work
protected under this title; or

“(C) is marketed by that person or another
acting in concert with that person with that
person’s knowledge for use in circumventing
a technological protection measure that ef-
fectively controls access to a work protected
under this title.

*(3) As used In this subsection—

*{A) to ‘circumvent a technological protec-
tion measure’ means to descramble a scram-
bled work, to decrypt an encrypted work, or
otherwise to avoid, bypass, remove, deacti-
vate, or impair a technological protection
measure, without the authority of the copy-
right owner; and

“(B) a technological protection measure
‘effectively controls access to a work’ if the

1202,
*1208.
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measure, in the ordinary course of its oper-
ation, requires the application of Informa-
tion, or a process or a treatment, with the
authority of the copyright owner, to gain ac-
cess to the work.

“(b) ADDITIONAL VIOLATIONS.—(1) No person
shall manufacture, import, offer to the pub-
lic, provide, or otherwise traffic in any tech-
nology, product, service, device, component,
or part thereof that—

*(A) is primarily designed or produced for
the purpose of circumventing protection af-
forded by a technological protection measure
that effectively protects a right of a copy-
right owner under this title in a work or a
portion thereof;

“(B) has only limited commercially signifi-
cant purpose or use other than to cir-
cumvent protection afforded by a techno-
logical protection measure that effectively
protects a right of a copyright owner under
this title in a work or a portion thereof; or

*(C) is marketed by that person or another
acting in concert with that person with that
person’s knowledge for use in circumventing
protection afforded by a technological pro-
tection measure that effectively protects a
right of a copyright owner under this title in
a work or a portion thereof,

*(2) As used in this subsection—

“(A) to ‘circumvent protection afforded by
a technological protection measure’ means
avoiding, bypassing, removing, deactivating,
or otherwise impairing a technological pro-
tection measure; and

*“(B) a technological protection measure
‘effectively protects a right of a copyright
owner under this title® if the measure, in the
ordinary course of its operation, prevents,
restricts, or otherwise limits the exercise of
a right of a copyright owner under this title.

“(¢) OTHER RIGHTS, ETC., NOT AFFECTED.—
(1) Nothing in this section shall affect rights,
remedies, limitations, or defenses to copy-
right infringement, including fair use, under
this title.

“(2) Nothing in this section shall enlarge
or diminish vicarious or contributory liabil-
ity for copyright infringement in connection
with any technology, product, service, de-
vice, component or part thereof.

*(3) Nothing in this section shall require
that the design of, or design and selection of
parts and components for, a consumer elec-
tronics, telecommunications, or computing
product provide for a response to any par-
ticular technological protection measure, so
long as such part or component or the prod-
uct, in which such part or component is inte-
grated, does not otherwise fall within the
prohibitions of subsection (a)(2) or (b)(1).

*(d) EXEMPTION FOR NONPROFIT LIBRARIES,
ARCHIVES, AND EDUCATIONAL INSTITUTIONS.—
(1) A nonprofit library, archives, or edu-
cational institution which gains access to a
commercially exploited copyrighted work
solely in order to make a good faith deter-
mination of whether to acquire a copy of
that work for the sole purpose of engaging in
conduct permitted under this title shall not
be in violation of subsection (a)(1). A copy of
a work to which access has been gained
under this paragraph—

“(A) may not be retained longer than nec-
essary to make such good faith determina-
tion; and

“(B) may not be used for any other pur-
pose.

*(2) The exemption made available under
paragraph (1) shall only apply with respect
to a work when an identical copy of that
work is not reasonably available in another
form.

*(3) A nonprofit library, archives, or edu-
cational Institution that willfully for the
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purpose of commercial advantage or finan-
cial gain violates paragraph (1)—

*(A) shall, for the first offense, be subject
to the civil remedies under section 1203; and

*(B) shall, for repeated or subsequent of-
fenses, in addition to the civil remedies
under section 1203, forfeit the exemption pro-
vided under paragraph (1).

“(4) This subsection may not be used as a
defense to a claim under subsection (a)2) or
(b), nor may this subsection permit a non-
profit library, archives, or educational insti-
tution to manufacture, import, offer to the
public, provide, or otherwise traffic in any
technology which ecircumvents a techno-
logical protection measure.

“{5) In order for a library or archives to
qualify for the exemption under this sub-
section, the collections of that library or ar-
chives shall he—

“(A) open to the public; or

“(B) avalilable not only to researchers af-
filiated with the library or archives or with
the institution of which it is a part, but also
to other persons doing research in a special-
ized field.

*(e) LAW ENFORCEMENT AND INTELLIGENCE
AcTiviTiES.—This section does not prohibit
any lawfully authorized investigative, pro-
tective, or intelligence activity of an officer,
agent or employee of the United States, a
State, or a political subdivision of a State,
or a person acting pursuant to a contract
with such entities.

“(f) Notwithstanding the provisions of sub-
section (a)(1), a person who has lawfully ob-
tained the right to use a copy of a computer
program may circamvent a technological
protection measure that effectively controls
access to a particular portion of that pro-
gram for the sole purpose of identifying and
analyzing those elements of the program
that are necessary to achieve interoper-
ability of an independently created computer
program with other programs, and that have
not previously been readily available to the
person engaging in the circumvention, to the
extent any such acts of identification and
analysis do not constitute infringement
under this title.

*(g) Notwithstanding the provisions of sub-
sections (a)(2) and (b), a person may develop
and employ technological means to cir-
cumvent for the identification and analysis
described in subsection (f), or for the limited
purpose of achieving interoperability of an
independently created computer program
with other programs, where such means are
necessary to achieve such interoperability,
to the extent that doing so does not con-
stitute infringement under this title.

*(h) The information acquired through the
acts permitted under subsection (f), and the
means permitted under subsection (g), may
be made available to others if the person re-
ferred to in subsections (f) or (g) provides
such information or means solely for the
purpose of achieving interoperability of an
independently created computer program
with other programs, and to the extent that
doing so does not constitute infringement
under this title, or violate applicable law
other than this title.

*(1) For purposes of subsections (f), (g), and
(h), the term ‘‘interoperability’ means the
ability of computer programs to exchange
information, and for such programs mutu-
ally to use the information which has been
exchanged.

(i) In applying subsection (a) to a compo-
nent or part, the court may consider the ne-
cessity for its intended and actual incorpora-
tion in a technology, product, service or de-
vice, which (i) does not itself violate the pro-
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visions of this chapter and (ii) has the sole

purpose to prevent the access of minors to

material on the Internet.

“§1202. Integrity of copyright management
information

*(a) FALSE COPYRIGHT MANAGEMENT INFOR-
MATION.,—No person shall knowingly and
with the intent to induce, enable, facilitate
or conceal infringement—

“(1) provide copyright management infor-
mation that is false, or

“(2) distribute or import for distribution
copyright management information that is
false.

*(b) REMOVAL OR ALTERATION OF COPY-
RIGHT MANAGEMENT INFORMATION.—NoO per-
son shall, without the authority of the copy-
right owner or the law—

*(1) intentionally remove or alter any
copyright management information,

“(2) distribute or import for distribution
copyright management information knowing
that the copyright management information
has been removed or altered without author-
ity of the copyright owner or the law, or

“(3) distribute, import for distribution, or
publicly perform works, copies of works, or
phonorecords, knowing that copyright man-
agement information has been removed or
altered without authority of the copyright
owner or the law,
knowing, or, with respect to civil remedles
under section 1203, having reasonable
grounds to know, that it will induce, enable,
facilitate or conceal an infringement of any
right under this title.

*(¢) DEFINITION.—As used in this chapter,
‘copyright management information’ means
the following information conveyed in con-
nection with copies or phonorecords of a
work or performances or displays of a work,
including in digital form—

“(1) the title and other information identi-
fying the work, including the information
set forth on a notice of copyright:

“(2) the name of, and other identifying in-
formation about, the author of a work;

“(3) the name of, and other identifying in-
formation about, the copyright owner of the
work, including the information set forth in
a notice of copyright;

*(4) with the exception of public perform-
ances of works by radio and television broad-
cast stations the name of, and other ldenti-
fying information about, a performer whose
performance is fixed in a work other than an
audiovisual work;

*(6) with the exception of public perform-
ances of works by radio and television broad-
cast stations, in the case of an audiovisual
work, the name of, and other identifying in-
formation about, a writer, performer, or di-
rector who is credited in the aundiovisual
work;

“(6) terms and conditions for use of the
work;

“(T) identifying numbers or symbols refer-
ring to such information or links to such in-
formation; or

“(8) such other information as the Register
of Copyrights may prescribe by regulation,
except that the Register of Copyrights may
not require the provision of any information
concerning the user of a copyrighted work.

“(d) LAW ENFORCEMENT AND INTELLIGENCE
AcTIVITIES.—This section does not prohibit
any lawfully authorized investigative, pro-
tective, or intelligence activity of an officer,
agent, or employee of the United States, a
State, or a political subdivision of a State,
or a person acting pursuant to a contract
with such entities.

‘(e) LIMITATIONS ON LIABILITY.—

(1) ANALOG TRANSMISSIONS.—In the case of
an analog transmission, a person who is

May 14, 1998

making transmissions in its capacity as a
radio or television broadcast station, or as a
cable system, or someone who provides pro-
gramming to such station or system, shall
not be liable for a violation of subsection (b)
if—

“(A) avolding the activity that constitutes
such violation is not technically feasible or
would create an undue financial hardship on
such person; and

“(B) such person did not intend, by engag-
ing in such activity, to induce, enable, facili-
tate or conceal infringement.

**(2) DIGITAL TRANSMISSIONS.—

“(A) If a digital transmission standard for
the placement of copyright management in-
formation for a category of works is set in a
voluntary, consensus standard-setting proc-
ess involving a representative cross-section
of radio or television broadcast stations or
cable systems and copyright owners of a cat-
egory of works that are intended for public
performance by such stations or systems, a
person identified in subsection (e)(1) shall
not be liable for a violation of subsection (b)
with respect to the particular copyright
management information addressed by such
standard if—

*(i) the placement of such information by
someone other than such person is not in ac-
cordance with such standard; and

**(ii) the activity that constitutes such vio-
lation is not intended to induce, enable, fa-
cilitate or conceal infringement.

*(B) Until a digital transmission standard
has been set pursuant to subparagraph (A)
with respect to the placement of copyright
management information for a category or
works, a person identified in subsection (e)(1)
shall not be liable for a violation of sub-
section (b) with respect to such copyright
management information, where the activity
that constitutes such violation is not in-
tended to induce, enable, facilitate or con-
ceal infringement, if—

“(1) the transmission of such information
by such person would result in a perceptible
visual or aural degradation of the digital sig-
nal; or

**(i1) the transmission of such information
by such person would conflict with—

“(I) an applicable government regulation
relating to transmission of information in a
digital signal;

“(IT) an applicable industry-wide standard
relating to the transmission of information
in a digital signal that was adopted by a vol-
untary consensus standards body prior to the
effective date of this section; or

*(I1I) an applicable industry-wide standard
relating to the transmission of information
in a digital signal that was adopted in a vol-
untary, consensus standards-setting process
open to participation by a representative
cross-section of radio or television broadcast
stations or cable systems and copyright own-
ers of a category of works that are intended
for public performance by such stations or
systems.

“§1203. Civil remedies

“(a) CIVIL ACTIONS.—Any person injured by
a violation of section 1201 or 1202 may bring
a civil action in an appropriate United
States district court for such violation.

“(b) POWERS OF THE COURT.—In an action
brought under subsection (a), the court—

“{1) may grant temporary and permanent
injunctions on such terms as it deems rea-
sonable to prevent or restrain a violation;

“(2) at any time while an action is pending,
may order the impounding, on such terms as
it deems reasonable, of any device or product
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that is in the custody or control of the al-
leged violator and that the court has reason-
able cause to believe was involved in a viola-
tion;

“(3) may award damages under subsection
(c);

*(4) in its discretion may allow the recov-
ery of costs by or against any party other
than the United States or an officer thereof;

“(5) in its discretion may award reasonable
attorney’s fees to the prevailing party; and

‘(6) may, as part of a final judgment or de-
cree finding a violation, order the remedial
modification or the destruction of any device
or product involved in the violation that is
in the custody or control of the violator or
has been impounded under paragraph (2).

“(c) AWARD OF DAMAGES.—

“(1) IN GENERAL.—Except as otherwise pro-
vided in this chapter, a person committing a
violation of section 1201 or 1202 is liable for
either—

“(A) the actual damages and any addi-
tional profits of the violator, as provided in
paragraph (2), or

*“(B) statutory damages,
paragraph (3).

‘(2) ACTUAL DAMAGES.—The court shall
award to the complaining party the actual
damages suffered by the party as a result of
the violation, and any profits of the violator
that are attributable to the violation and are
not taken into account in computing the ac-
tual damages, if the complaining party
elects such damages at any time before final
judgment is entered.

*(3) STATUTORY DAMAGES.—

‘“(A) At any time before final judgment is
entered, a complaining party may elect to
recover an award of statutory damages for
each violation of section 1201 in the sum of
not less than $200 or more than $2,500 per act
of circumvention, device, product, compo-
nent, offer, or performance of service, as the
court considers just.

“(B) At any time before final judgment is
entered, a complaining party may elect to
recover an award of statutory damages for
each violation of section 1202 In the sum of
not less than $2,500 or more than $25,000.

“(4) REPEATED VIOLATIONS.—In any case in
which the injured party sustains the burden
of proving, and the court finds, that a person
has violated section 1201 or 1202 within three
years after a final judgment was entered
against the person for another such viola-
tion, the court may increase the award of
damages up to triple the amount that would
otherwise be awarded, as the court considers
just.

“(5) INNOCENT VIOLATIONS.—

“(A) IN GENERAL.—The court in its discre-
tion may reduce or remit the total award of
damages in any case in which the violator
sustains the burden of proving, and the court
finds, that the violator was not aware and
had no reason to believe that its acts con-
stituted a violation.

*(B) NONPROFIT LIBRARY, ARCHIVES, OR EDU-
CATIONAL INSTITUTIONS.—In the case of a non-
profit library, archives, or educational insti-
tution, the court shall remit damages in any
case in which the library, archives, or edu-
cational institution sustains the burden of
proving, and the court finds, that the li-
brary, archives, or educational institution
was not aware and had no reason to believe
that its acts constituted a violation.

“$1204. Criminal offenses and penalties
“(a) IN GENERAL.—ANy person who violates
section 1201 or 1202 willfully and for purposes

of commercial advantage or private financial
gain—

as provided in
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*(1) shall be fined not more than $500,000 or
imprisoned for not more than 5 years, or
both for the first offense; and

*(2) shall be fined not more than $1,000,000
or imprisoned for not more than 10 years, or
both for any subsequent offense.

“(b) LIMITATION FOR NONPROFIT LIBRARY,
ARCHIVES, OR EDUCATIONAL INSTITUTION.—
Subsection (a) shall not apply to a nonprofit
library, archives, or educational institution.

*(¢) STATUTE OF LIMITATIONS,—Notwith-
standing section 507(a) of this title, no crimi-
nal proceeding shall be brought under this
section unless such proceeding is commenced
within five years after the cause of action
arose,

“§1205. Savings Clause

“Nothing in this chapter abrogates, dimin-
ishes or weakens the provisions of, nor pro-
vides any defense or element of mitigation in
a criminal prosecution or civil action under,
any Federal or State law that prevents the
violation of the privacy of an individual in
connection with the individual's use of the
Internet.”.

SEC. 14. CONFORMING AMENDMENT.

The table of chapters for title 17, United
States Code, is amended by adding at the end
the following:

©12. Copyright Protection and Man-

agement Systems ..
SEC. 105. EFFECTIVE DATE.

(a) IN GENERAL.—Subject to subsection (b),
the amendments made by this title shall
take effect on the date of the enactment of
this Act.

(b) AMENDMENTS RELATING TO CERTAIN
INTERNATIONAL AGREEMENTS.—(1) The fol-
lowing shall take effect upon entry into
force of the WIPO Copyright Treaty with re-
spect to the United States:

(A) paragraph (5) of the definition of
“international agreement’’ contained in sec-
tion 101 of title 17, United States Code, as
amended by section 102(a)(8) of this title.

(B) the amendment made by section
102(a)(10) of this title;

(C) subparagraph (C) of section 104A(h)(1)
of title 17, United States Code, as amended
by section 102(¢)(1) of this title; and

(D) subparagraph (C) of section 104A(h)3)
of title 17, United States Code, as amended
by section 102(c)(2) of this title.

(2) The following shall take effect upon the
entry into force of the WIPO Performances
and Phonograms Treaty with respect to the
United States:

(A) paragraph (6) of the definition of
“international agreement” contalned in sec-
tion 101 of title 17, United States Code, as
amended by section 102(a)(8) of this title.

(B) the amendment made by section
102(a)(11) of this title;

(C) the amendment made by section
102(b)7) of this title;

(D) Subparagraph (D) of section 104A(h)(1)
of title 17, United States Code, as amended
by section 102(c)(2) of this title; and
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(E) the amendment made by section
102(¢)(4) of this title; and
(F) the amendment made by section

102(c)(5) of this title.
TITLE II—INTERNET COPYRIGHT
INFRINGEMENT LIABILITY
SEC. 201. SHORT TITLE.

This title may be cited as the “‘Internet
Copyright Infringement Liability Clarifica-
tion Act of 1998™.

SEC. 202, LIMITATIONS ON LIABILITY FOR INTER-
NET COPYRIGHT INFRINGEMENT.

(a) IN GENERAL.—Chapter 5 of title 17,
United States Code, is amended by adding
after section 511 the following new section:
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“§512. Liability of service providers for on-
line infringement of copyright

“(a) DIGITAL NETWORK COMMUNICATIONS.—A
service provider shall not be liable for mone-
tary relief, or except as provided in sub-
section (1) for injunctive or other equitable
relief, for infringement for the provider's
transmitting, routing, or providing connec-
tions for, material through a system or net-
work controlled or operated by or for the
service provider, or the intermediate and
transient storage of such material in the
course of such transmitting, routing or pro-
viding connections, 1f—

“(1) it was initiated by or at the direction
of a person other than the service provider;

*(2) it is carried out through an automatic
technical process without selection of such
material by the service provider;

*(3) the service provider does not select the
recipients of such material except as an
automatic response to the request of an-
other;

“{4) no such copy of such material made by
the service provider is maintained on the
system or network in a manner ordinarily
accessible to anyone other than anticipated
recipients, and no such copy is maintained
on the system or network in a manner ordi-
narily accessible to the anticipated recipi-
ents for a longer period than is reasonably
necessary for the communication: and

*(5) the material is transmitted without
modification to its content.

“(b) SYSTEM CACHING.—A service provider
shall not be liable for monetary relief, or ex-
cept as provided in subsection (i) for injunc-
tive or other equitable relief, for infringe-
ment for the intermediate and temporary
storage of material on the system or net-
work controlled or operated by or for the
service provider, where (i) such material is
made available online by a person other than
such service provider, (11) such material is
transmitted from the person described in
clause (i) through such system or network to
someone other than that person at the direc-
tion of such other person, and (iii) the stor-
age is carried out through an automatic
technical process for the purpose of making
such material available to users of such sys-
tem or network who subsequently request
access to that material from the person de-
scribed in clause (1), provided that:

“(1) such material is transmitted to such
subsequent users without modification to its
content from the manner in which the mate-
rial otherwise was transmitted from the per-
son described in clause (i);

*(2) such service provider complies with
rules concerning the refreshing, reloading or
other updating of such material when speci-
fied by the person making that material
available online in accordance with an ac-
cepted industry standard data communica-
tions protocol for the system or network
through which that person makes the mate-
rial available; provided that the rules are not
used by the person described in clause (i) to
prevent or unreasonably impalir such inter-
mediate storage;

**(3) such service provider does not inter-
fere with the ability of technology associ-
ated with such material that returns to the
person described in clause (i) the informa-
tion that would have been available to such
person if such material had been obtained by
such subsequent users directly from such
person, provided that such technology—

“(A) does not significantly interfere with
the performance of the provider's system or
network or with the intermediate storage of
the material;

“(B) is consistent with accepted industry
standard communications protocols; and
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“(C) does not extract information from the
provider's system or network other than the
information that would have been available
to such person if such material had been
accessed by such users directly from such
person:

*(4) either—

**(A) the person described in clause (1) does
not currently condition access to such mate-
rial; or

*(B) if access to such material is so condi-
tioned by such person, by a current indi-
vidual pre-condition, such as a pre-condition
based on payment of a fee, or provision of a
password or other information, the service
provider permits access to the stored mate-
rial in significant part only to users of its
system or network that have been so author-
ized and only in accordance with those con-
ditions; and

*“(5) if the person described in clause (1)
makes that material available online with-
out the authorization of the copyright
owner, then the service provider responds ex-
peditiously to remove, or disable access to,
the material that is claimed to be infringing
upon notification of claimed infringements
described in subsection (c)(3); provided that
the material has previously been removed
from the originating site, and the party giv-
ing the notification includes in the notifica-
tion a statement confirming that such mate-
rial has been removed or access to it has
been disabled or ordered to be removed or
have access disabled.

“(¢) INFORMATION STORED ON SERVICE PRO-
VIDERS.—

(1) IN GENERAL.—A service provider shall
not be liable for monetary relief, or except as
provided in subsection (i) for injunctive or
other equitable relief, for infringement for
the storage at the direction of a user of ma-
terial that resides on a system or network
controlled or operated by or for the service
provider, if the service provider—

“(A)i) does not have actual knowledge
that the material or activity is infringing,

“(ii) in the absence of such actual knowl-
edge, is not aware of facts or circumstances
from which infringing activity is apparent,
or

**(iii) if upon obtaining such knowledge or
awareness, the service provider acts expedi-
tiously to remove or disable access to, the
material;

“(B) does not receive a financial benefit di-
rectly attributable to the infringing activ-
ity, where the service provider has the right
and ability to control such activity; and

*(C) in the instance of a notification of
claimed infringement as described in para-
graph (3), responds expeditiously to remove,
or disable access to, the material that is
claimed to be infringing or to be the subject
of infringing activity.

*(2) DESIGNATED AGENT.—The limitations
on liability established in this subsection
apply only if the service provider has des-
ignated an agent to receive notifications of
claimed infringement described in paragraph
(3), by substantially making the name, ad-
dress, phone number, electronic mail address
of such agent, and other contact information
deemed appropriate by the Register of Copy-
rights, available through its service, includ-
ing on its website, and by providing such in-
formation to the Copyright Office. The Reg-
ister of Copyrights shall maintain a current
directory of agents available to the public
for inspection, including through the Inter-
net, in both electronic and hard copy for-
mats.

“(3) ELEMENTS OF NOTIFICATION.—

*(A) To be effective under this subsection,
a notification of claimed infringement
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means any written communication provided
to the service provider's designated agent
that includes substantially the following:

**(i) a physical or electronic signature of a
person authorized to act on behalf of the
owner of an exclusive right that is allegedly
infringed;

*(i1) identification of the copyrighted work
claimed to have been infringed, or, if mul-
tiple such works at a single online site are
covered by a single notification, a represent-
ative list of such works at that site;

*(iil) identification of the material that is
¢laimed to be infringing or to be the subject
of infringing activity that is to be removed
or access to which is to be disabled, and in-
formation reasonably sufficient to permit
the service provider to locate the material,

*(iv) information reasonably sufficient to
permit the service provider to contact the
complaining party, such as an address, tele-
phone number, and, if available an electronic
mail address at which the complaining party
may be contacted;

‘(v) a statement that the complaining
party has a good faith belief that use of the
material in the manner complained of is not
authorized by the copyright owner, or its
agent, or the law; and

*{vl) a statement that the information in
the notification is accurate, and under pen-
alty of perjury, that the complaining party
has the authority to enforce the owner’s
rights that are claimed to be infringed.

‘“‘B) A notification from the copyright
owner or from a person authorized to act on
behalf of the copyright owner that fails sub-
stantially to conform to the provisions of
paragraph (3)A) shall not be considered
under paragraph (1)(A) in determining
whether a service provider has actual knowl-
edge or is aware of facts or circumstances
from which infringing activity is apparent,
provided that the provider promptly at-
tempts to contact the complaining party or
takes other reasonable steps to assist in the
receipt of notice under paragraph (3)(A) when
the notice is provided to the service pro-
vider's designated agent and substantially
satisfies the provisions of paragraphs (3)(A)
(i1), (iii), and (iv).

“{d) INFORMATION LoOCATION ToOLS.—A
service provider shall not be liable for mone-
tary relief, or except as provided In sub-
section (i) for injunctive or other eguitable
relief, for infringement for the provider re-
ferring or linking users to an online location
containing infringing material or activity by
using information location tools, including a
directory, index, reference, pointer or hyper-
text link, if the provider—

“(1) does not have actual knowledge that
the material or activity is infringing or, in
the absence of such actual knowledge, is not
aware of facts or circumstances from which
infringing activity is apparent;

*(2) does not receive a financial benefit di-
rectly attributable to the infringing activ-
ity, where the service provider has the right
and ability to control such activity; and

*“(3) responds expeditiously to remove or
disable the reference or link upon notifica-
tion of claimed infringement as described in
subsection (c¢)(3); provided that for the pur-
poses of this paragraph, the element in sub-
section (¢)(3)(A)(iii) shall be identification of
the reference or link, to material or activity
claimed to be infringing, that is to be re-
moved or access to which is to be disabled,
and information reasonably sufficient to per-
mit the service provider to locate such ref-
erence or link.

“(e) MISREPRESENTATIONS.—AnNy person
who knowingly materially misrepresents
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under this section (1) that material or activ-
ity is infringing, or (2) that material or ac-
tivity was removed or disabled by mistake or
misidentification, shall be liable for any
damages, including costs and attorneys’ fees,
incurred by the alleged infringer, by any
copyright owner or copyright owner's au-
thorized licensee, or by the service provider,
who is injured by such misrepresentation, as
the result of the service provider relying
upon such misrepresentation in removing or
disabling access to the material or activity
claimed to be infringing, or in replacing the
removed material or ceasing to disable ac-
cess to it.

“(f) REPLACEMENT OF REMOVED OR Dis-
ABLED MATERIAL AND LIMITATION ON OTHER
LIABILITY.—

‘(1) Subject to paragraph (2) of this sub-
section, a service provider shall not be liable
to any person for any claim based on the
service provider’'s good faith disabling of ac-
cess to, or removal of, material or activity
claimed to be infringing or based on facts or
circumstances from which infringing activ-
ity is apparent, regardless of whether the
material or activity is ultimately deter-
mined to be infringing.

*(2) Paragraph (1) of this subsection shall
not apply with respect to material residing
at the direction of a subscriber of the service
provider on a system or network controlled
or operated by or for the service provider
that is removed, or to which access is dis-
abled by the service provider pursuant to a
notice provided under subsection (e)1XC),
unless the service provider—

“(A) takes reasonable steps promptly to
notify the subscriber that it has removed or
disabled access to the material;

*(B) upon receipt of a counter notice as de-
scribed in paragraph (3), promptly provides
the person who provided the notice under
subsection (c)(1XC) with a copy of the
counter notice, and informs such person that
it will replace the removed material or cease
disabling access to it in ten business days;
and

*(C) replaces the removed material and
ceases disabling access to it not less than
ten, nor more than fourteen, business days
following receipt of the counter notice, un-
less its designated agent first receives notice
from the person who submitted the notifica-
tion under subsection (¢)(1)(C) that such per-
son has filed an action seeking a court order
to restrain the subscriber from engaging in
infringing activity relating to the material
on the service provider's system or network.

*(3) To be effective under this subsection,
a counter notification means any written
communication provided to the service pro-
vider's designated agent that includes sub-
stantially the following:

*(A) a physical or electronic signature of
the subscriber;

*(B) identification of the material that has
been removed or to which access has been
disabled and the location at which such ma-
terial appeared before it was removed or ac-
cess was disabled,

“(C) a statement under penalty of perjury
that the subscriber has a good faith belief
that the material was removed or disabled as
a result of mistake or misidentification of
the material to be removed or disabled;

“(D) the subscriber’s name, address and
telephone number, and a statement that the
subscriber consents to the jurisdiction of
Federal Court for the judicial district in
which the address is located, or if the sub-
scriber's address is outside of the United
States, for any judicial district in which the
service provider may be found, and that the
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subscriber will accept service of process from
the person who provided notice under sub-
section (¢)(1)(C) or agent of such person.

“(4) A service provider's compliance with
paragraph (2) shall not subject the service
provider to liability for copyright infringe-
ment with respect to the material identified
in the notice provided under subsection
(e)INC).

“*(g) IDENTIFICATION OF DIRECT INFRINGER.—
The copyright owner or a person authorized
to act on the owner's behalf may request an
order for release of identification of an al-
leged infringer by filing (i) a copy of a notifi-
cation described in subsection (c)(3)(A), in-
cluding a proposed order, and (il) a sworn
declaration that the purpose of the order is
to obtain the identity of an alleged infringer
and that such information will only be used
for the purpose of this title, with the clerk of
any United States district court. The order
shall authorize and order the service pro-
vider receiving the notification to disclose
expeditiously to the copyright owner or per-
son authorized by the copyright owner infor-
mation sufficient to identify the alleged di-
rect. infringer of the material described in
the notification to the extent such informa-
tion is available to the service provider. The
order shall be expeditiously issued if the ac-
companying notification satisfies the provi-
sions of subsection (¢)(3)YA) and the accom-
panying declaration is properly executed.
Upon receipt of the order, either accom-
panying or subsequent to the receipt of a no-
tification described in subsection (c)(3)A), a
service provider shall expeditiously give to
the copyright owner or person authorized by
the copyright owner the information re-
quired by the order, notwithstanding any
other provision of law and regardless of
whether the service provider responds to the
notification.

*(h) CONDITIONS FOR ELIGIBILITY.—

“(1) ACCOMMODATION OF TECHNOLOGY.—The
limitations on liability established by this
section shall apply only if the service pro-
vider—

“(A) has adopted and reasonably imple-
mented, and informs subscribers of the serv-
ice of, a policy for the termination of sub-
scribers of the service who are repeat in-
fringers; and

“(B) accommodates and does not interfere
with standard technical measures as defined
in this subsection.

“*(2) DEFINITION.—AS used in this section,
“standard technical measures™ are technical
measures, used by copyright owners to iden-
tify or protect copyrighted works, that—

“(A) have been developed pursuant to a
broad consensus of copyright owners and
service providers in an open, fair, voluntary,
multi-industry standards process;

*(B) are available to any person on reason-
able and nondiscriminatory terms; and

*(C) do not impose substantial costs on
service providers or substantial burdens on
their systems or networks.

(i) INJunCTIONS,—The following rules
shall apply in the case of any application for
an injunction under section 502 against a
service provider that is not subject to mone-
tary remedies by operation of this section:

**(1) SCOPE OF RELIEF.—

“{A) With respect to conduct other than
that which qualifies for the limitation on
remedies as set forth in subsection (a), the
court may only grant injunctive relief with
respect to a service provider in one or more
of the following forms:

*(i) an order restralning it from providing
access to infringing material or activity re-
siding at a particular online site on the pro-
vider's system or network;
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“(i1) an order restraining it from providing
access to an identified subscriber of the serv-
ice provider's system or network who is en-
gaging in infringing activity by terminating
the specified accounts of such subscriber; or

*(iii) such other injunctive remedies as the

court may consider necessary to prevent or
restrain infringement of specified copy-
righted material at a particular online loca-
tion, provided that such remedies are the
least burdensome to the service provider
that are comparably effective for that pur-
pose.
“(B) If the service provider qualifies for
the limitation on remedies described in sub-
section (a), the court may only grant injunc-
tive relief in one or both of the following
forms:

“(1) an order restraining it from providing
access to an identified subscriber of the serv-
ice provider’s system or network who is
using the provider's service to engage in in-
fringing activity by terminating the speci-
fied accounts of such subscriber; or

**(11) an order restraining it from providing
access, by taking specified reasonable steps
to block access, to a specific, ldentified, for-
eign online location.

*(2) CONSIDERATIONS.—The court, in con-
sidering the relevant criteria for injunctive
relief under applicable law, shall consider:

*(A) whether such an injunction, either
alone or in combination with other such in-
junctions issued against the same service
provider under this subsection, would signifi-
cantly burden either the provider or the op-
eration of the provider’s system or network;

*(B) the magnitude of the harm likely to
be suffered by the copyright owner in the
digital network environment if steps are not
taken to prevent or restrain the infringe-
ment;

“(C) whether implementation of such an
injunction would be technically feasible and
effective, and would not interfere with access
to noninfringing material at other online lo-
cations; and

‘(D) whether other less burdensome and
comparably effective means of preventing or
restraining access to the infringing material
are available.

*(3) NOTICE AND EX PARTE ORDERS.—Injunc-
tive relief under this subsection shall not be
available without notice to the service pro-
vider and an opportunity for such provider to
appear, except for orders ensuring the preser-
vation of evidence or other orders having no
material adverse effect on the operation of
the service provider's communications net-
work.

“*(J) DEFINITIONS.,—

“(1)(A) As used in subsection (a), the term
“service provider” means an entity offering
the transmission, routing or providing of
connections for digital online communica-
tions, between or among points specified by
a user, of material of the user's choosing,
without modification to the content of the
material as sent or received.

“(B) As used in any other subsection of
this section, the term ‘‘service provider”
means a provider of online services or net-
work access, or the operator of facilities
therefor, and includes an entity described in
the preceding paragraph of this subsection.

‘(2) As used in this section, the term
“monetary relief’” means damages, costs, at-
torneys’ fees, and any other form of mone-
tary payment.

“(k) OTHER DEFENSES NOT AFFECTED.—The
failure of a service provider's conduct to
qualify for limitation of liability under this
section shall not bear adversely upon the
consideration of a defense by the service pro-
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vider that the service provider's conduct is
not infringing under this title or any other
defense.

(1) PROTECTION OF PRIVACY.—Nothing in
this section shall be construed to condition
the applicability of subsections (a) through
(d) on—

(1) a service provider monitoring its serv-
ice or affirmatively seeking facts indicating
infringing activity except to the extent con-
sistent with a standard technical measure
complying with the provisions of subsection
(h); or

*(2) a service provider accessing, removing,
or disabling access to material where such
conduct is prohibited by law.

*tm) RULE OF CONSTRUCTION.—Subsections
(a), (b), (¢), and (d) are intended to describe
separate and distinct functions for purposes
of analysis under this section. Whether a
service provider qualifies for the limitation
on liability in any one such subsection shall
be based solely on the criteria in each such
subsection and shall not affect a determina-
tion of whether such service provider quali-
fies for the limitations on liability under any
other such subsection.”.

SEC. 203, CONFORMING AMENDMENT.

The table of sections for chapter 5 of title
17, United States Code, is amended by adding
at the end the following:

©512. Liability of service providers for online
infringement of copyright.”.
SEC. 204. LIABILITY OF EDUCATIONAL INSTITU-
TIONS FOR ONLINE INFRINGEMENT
OF COPYRIGHT.

{a) Not later than six months after the
date of enactment of this Act, the Reglster
of Copyrights, after consultation with rep-
resentatives of copyright owners and non-
profit educational institutions, shall submit
to the Congress recommendations regarding
the liability of nonprofit educational institu-
tions for copyright infringement committed
with the use of computer systems for which
such an institution is a service provider, as
that term is defined in section 512 of title 17,
United States Code, (as amended by this
Act), including recommendations for legisla-
tion the Reglster of Copyrights considers ap-
propriate regarding such liability, if any.

(b) In formulating recommendations, the
Register of Copyrights shall consider, where
relevant—

(1) current law regarding the direct, vicari-
ous, and contributory liability of nonprofit
educational institutions for infringement by
faculty, administrative employees, students,
graduate students, and students who are em-
ployees of a nonprofit educational institu-
tion;

(2) other users of their computer systems
for whom nonprofit educational institutions
may be responsible;

(3) the unique nature of the relationship
between nonprofit educational institutions
and faculty;

(4) what policies nonprofit educational in-
stitutions should adopt regarding copyright
infringement by users of their computer sys-
tems;

(5) what technological measures are avail-
able to monitor infringing uses;

(6) what monitoring of their computer sys-
tems by nonprofit educational institutions is
appropriate;

(7T) what due process nonprofit educational
institutions should afford in disabling access
by users of their computer systems who are
alleged to have committed copyright in-
fringement,;

(8) what distinctions, if any, should be
drawn between computer systems which may
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be accessed from outside the nonprofit edu-

cational systems, those which may not, and

combinations thereof;

(9) the tradition of academic freedom; and

(10) such other issues relating to the liabil-
ity of nonprofit educational institutions for
copyright infringement committed with the
use of computer systems for which such an
institution is a service provider that the
Register considers appropriate.

SEC. 205. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect on the date of the
enactment of this Act.

TITLE NI—COMPUTER MAINTENANCE OR
REPAIR
SEC. 301. LIMITATION ON EXCLUSIVE RIGHTS;
COMPUTER PROGRAMS.

Section 117 of title 17, United States Code,
is amended—

(1) by striking “Notwithstanding™ and in-
serting the following:

*(a) MAKING OF ADDITIONAL COPY OR ADAP-
TATION BY OWNER OF CoPY.—Notwith-
standing™';

(2) by striking “*Any exact” and inserting
the following:

*(b) LEASE, SALE, OR OTHER TRANSFER OF
ADDITIONAL COPY OR ADAPTATION.—ADY
exact’’; and

(3) by adding at the end the following new
subsections:

*(¢) MACHINE MAINTENANCE OR REPAIR.—
Notwithstanding the provisions of section
106, it is not an infringement for an owner or
lessee of a machine to make or authorize the
making of a copy of a computer program if
such copy is made solely by virtue of the ac-
tivation of a machine that lawfully contains
an authorized copy of the computer program,
for purposes only of maintenance or repair of
that machine, if—

*(1) such new copy is used in no other man-
ner and is destroyed immediately after the
maintenance or repair is completed; and

*(2) with respect to any computer program
or part thereof that is not necessary for that
machine to be activated, such program or
part thereof is not accessed or used other
than to make such new copy by virtue of the
activation of the machine.

“(d) DEFINITIONS.—For purposes of this sec-
tion—

*(1) the ‘maintenance’ of a machine is the
servicing of the machine in order to make it
work in accordance with its original speci-
fications and any changes to those specifica-
tions authorized for that machine; and

*(2) the ‘repair’ of a machine 1s the restor-
ing of the machine to the state of working in
accordance with its original specifications
and any changes to those specifications au-
thorized for that machine.".

TITLE IV-EPHEMERAL RECORDINGS; DIS-
TANCE EDUCATION; EXEMPTION FOR LI-
BRARIES AND ARCHIVES

SEC. 401. EPHEMERAL RECORDINGS.

Section 112 of title 17, United States Code
is amended by—

(1) redesignating section 112(a) as 112(a)(1),
and renumbering sections 112(a) (1), (2), and
(3) as sections 112(a)(1) (A), (B), and (C), re-
spectively;

(2) in section 112(a)(1), after the reference
to section 114(a), add the words “‘or for a
transmitting organization that is a broad-
cast radio or television station licensed as
such by the Federal Communications Com-
mission that broadcasts a performance of a
sound recording in a digital format on a non-
subscription basis,";

(3) adding new section 112(a)(2) as follows:

*(2) Where a transmitting organization en-
titled to make a copy or phonorecord under
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section 112(a)(1) in connection with the
transmission to the public of a performance
or display of a work pursuant to that section
is prevented from making such copy or pho-
norecord by reason of the application by the
copyright owner of technical measures that
prevent the reproduction of the work, such
copyright owner shall make available to the
transmitting organization the necessary
means for permitting the making of such
copy or phonorecord within the meaning of
that section, provided that it is techno-
logically feasible and economically reason-
able for the copyright owner to do so, and
provided further that, if such copyright
owner fails to do so in a timely manner in
light of the transmitting organization’s rea-
sonable business requirements, the transmit-
ting organization shall not be llable for a
violation of section 1201(a)(1) of this title for
engaging in such activities as are necessary
to make such copies or phonorecords as per-
mitted under section 112(a)(1).".

SEC. 402. LIMITATIONS ON EXCLUSIVE RIGHTS;

DISTANCE EDUCATION.

(a) Not later than six months after the
date of enactment of this Act, the Register
of Copyrights, after consultation with rep-
resentatives of copyright owners, nonprofit
educational institutions and nonprofit li-
braries and archives, shall submit to the
Congress recommendations on how to pro-
mote distance education through digital
technologies, including interactive digital
networks, while maintaining an appropriate
balance between the rights of copyright own-
ers and the needs of users. Such rec-
ommendations shall include any legislation
the Register of Copyrights considers appro-
priate to achieve the foregoing objective.

(b) In formulating recommendations, the
Register of Copyrights shall consider—

(1) the need for an exemption from exclu-
sive rights for distance education through
digital networks;

(2) the categories of works to be included
under any distance education exemption;

(3) the extent of appropriate guantitative
limitations on the portions of works that
may be used under any distance education
exemption;

(4) the parties who should be entitled to
the benefits of any distance education ex-
emption;

(5) the parties who should be designated as
eligible recipients of distance education ma-
terials under any distance education exemp-
tion;

(6) whether and what types of techno-
logical measures can and/or should be em-
ployed to safeguard against unauthorized ac-
cess to, and use or retention of, copyrighted
materials as a condition to eligibility for
any distance education exemption, includ-
ing, in light of developing technological ca-
pabilities, the exemption set out in section
110(2);

(7) the extent to which the availability of
licenses for the use of copyrighted works in
distance education through interactive dig-
ital networks should be considered in assess-
ing eligibility for any distance education ex-
emption; and

(8) such other issues relating to distance
education through Interactive digital net-
works that the Register considers appro-
priate.

SEC. 403. EXEMPTION FOR LIBRARIES AND AR-
CHIVES.

Section 108 of title 17, United States Code,
is amended—

(1) in subsection (a) by—

(A) striking “Notwithstanding’' and insert-
ing “Except as otherwise provided and not-
withstanding™';

May 14, 1998

(B) inserting after ‘‘no more than one copy
of phonorecord of a work™ the following:
“except as provided in subsections (b) and
(c),”"; and

(C) by inserting after ‘‘copyright” in clause
(3) the following: “‘if such notice appears on
the copy or phonorecord that is reproduced
under the provisions of this section, or a leg-
end stating that the work may be protected
by copyright if no such notice can be found
on the copy or phonorecord that is repro-
duced under the provisions of this section™;

(2) in subsection (b) by—

(A) striking **a copy or phonorecord’ and
inserting in lieu thereof ‘‘three copies or
phonorecords’;

(B) striking *‘in facsimile form"; and

(C) striking *'if the copy or phonorecord re-
produced is currently in the collections of
the library or archives.” and inserting in
lieu thereof “*if—

*(1) the copy or phonorecord reproduced is
currently in the collections of the library or
archives; and

“(2) any such copy or phonorecord that is
reproduced in digital format is not otherwise
distributed in that format and is not made
available to the public outside the premises
of the library or archives in that format.";
and

(3) in subsection (c) by—

(A) striking “a copy or phonorecord” and
inserting in lieu thereof ‘‘three copies or
phonorecords™;

(B) striking “‘in facsimile form";

(C) inserting ‘‘or if the existing format in
which the work is stored has become obso-
lete,” after “‘stolen,’’; and

(D) striking *‘if the library or archives has,
after a reasonable effort, determined that an
unused replacement cannot be obtained at a
fair price.” and inserting in lieu thereof “if—

(1) the library or archives has, after a rea-
sonable effort, determined that an unused re-
placement cannot be obtained at a fair price;
and

*(2) any such copy or phonorecord that is
reproduced in digital format is not made
available to the public in that format except
for use on the premises of the library or ar-
chives in lawful possession of such copy.”;

(E) adding at the end the following: *‘For
purposes of this subsection, a format shall be
considered obsolete if the machine or device
necessary to render perceptible a work
stored in that format is no longer manufac-
tured or is no longer reasonably available in
the commercial marketplace.”.

Mr. HATCH. Mr. President, I move to
reconsider the vote.

Mr. SMITH of Oregon. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

MORNING BUSINESS

Mr. COCHRAN. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of routine
morning business until 7 p.m., with
Senators permitted to speak for up to
10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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TRIBUTE TO REAR ADMIRAL
KENDELL PEASE, USN

Mr. LOTT. Mr. President, I want to
recognize and honor Rear Admiral
Kendell Pease, United States Navy, as
he prepares to retire upon completion
of more than 34 years of faithful serv-
ice to our great nation.

A Boston native, Rear Admiral Pease
grew up in Natick, Massachusetts, en-
listed in the United States Navy in 1963
and was selected to attend the United
States Naval Academy. Upon gradua-
tion in 1968, he was commissioned an
Ensign and began a distinguished ca-
reer as a Public Affairs Officer. He ini-
tially served in the Republic of Viet-
nam and had follow-on public affairs
assignments in Charleston, South
Carolina; Naples, Italy; and Norfolk,
Virginia. He served as the Public Af-
fairs Officer for the Navy's Atlantic
Fleet, the Naval Academy, and was as-
signed to multiple tours in Washington
including the Department of Defense,
the On-Site Inspection Agency and the
Department of the Navy.

Since 1992, Rear Admiral Pease
served as the Navy's Chief of Informa-
tion. In this capacity, he has been in-
strumental in educating the American
public about the Navy’'s role in pro-
tecting American interests around the
world. During his watch, he led hun-
dreds of successful efforts to commu-
nicate Navy operations in areas from A
to Z, Albania to Zaire, including Bos-
nia, the Persian Gulf and Somalia. He
also deserves tremendous credit for his
efforts to communicate the need for
very important Navy programs such as
the SEAWOLF and NSSN submarine
programs; CVN 77 and CVX; DDG 51
and DD 21; and Super Hornet. He ac-
complished all of this while navigating
the Navy through a number of conten-
tious issues, earning deep respect for
his style of aggressively and honestly
communicating all of the facts.

Most significantly, Rear Admiral
Pease served as a passionate advocate
for the Sailors in the Fleet—the men
and women who serve far from home
anywhere, anytime, 24 hours a day,
seven days a week. Their welfare was
always his number one priority, for he
truly understood that Sailors are the
backbone of our nation's strategy of
forward presence, and providing them
with better internal communication
would make for a more successful Sail-
or. He focused on improving the Navy's
internal communication tools and
methods—including improvements to
the fleet-wide internal magazine (All
Hands), the television program “Navy
and Marine Corps News” shown each
week aboard ships at sea, and a new
program to take satellite television di-
rect to Sailors at sea. Rear Admiral
Pease made it his mission to ensure
that opinion leaders and decision mak-
ers understood the special needs of
Sailors and their families.

An individual of exceptional char-
acter and uncommon vision, this great
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Nation and our military are indebted
to Rear Admiral Pease for his many
years of outstanding service. I am
proud, Mr. President, to thank him for
his honorable service in the United
States Navy and to wish him “fair
winds and following seas’ as he closes
his distinguished military career.

Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. KEMPTHORNE. Thank you, Mr.
President.

NATIONAL PEACE OFFICERS
MEMORIAL DAY

Mr. KEMPTHORNE. Mr. President, 1
stand today as the sponsor of Senate
Resolution 201 designating May 15,
1998, as National Peace Officers Memo-
rial Day.

This is the fifth year in a row that I
have sponsored this resolution and I
am proud to be joined this year by 62 of
my Senate colleagues in honoring the
brave men and women who serve this
country as peace officers.

Mr. President, tomorrow we will be
adding the names of 159 officers to the
National Law Enforcement Officers
Memorial. Since the inception of this
memorial, 14,662 peace officers names
have been inscribed on the wall. I am
also pleased to share with my Col-
leagues that tomorrow, at the State
Police complex in Meridian, Idaho, the
State will dedicate its own Law En-
forcement Memorial to those Idahoans
who have paid the ultimate sacrifice.

These memorials, and others around
the nation, serve as proof that the indi-
viduals who serve this nation as our
guardians of peace do so at great per-
sonal risk. There are few communities
in America that have not been touched
by the senseless death of a peace officer
by violent means. Last year, two com-
munities in Idaho experienced the trag-
ic deaths of two very talented and
brave officers. I would like to share
with you the sacrifices these men gave
to protect the sanctity of their commu-
nities. It is my hope that while I relay
their stories each of us would realize
the important role that peace officers
play in our everyday lives.

While searching for the body of an 18
month old infant who had been lost in
the Salmon River, William Inman, a
Lemhi County deputy Sheriff, was
killed when his hyper-light aircraft
struck an unmarked power line and he
tragically plunged into the river.

Deputy Inman devoted his entire life
to being an excellent police officer. He
was a Sergeant in the police force in
Peoria, Illinois, where he retired in
order to become the Chief of Police in
Farmington. After retiring from the
Farmington force he moved to Salmon,
Idaho, where he went to work as Sher-
iff's Deputy for Lemhi County. After
his death deputy Inman was inducted
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posthumously into the American Po-
lice Hall of Fame.

William Inman was a father of four
children: Maria, Tracy, Jeff and Jen-
nifer and was a loving husband to his
wife Donna. Along with spending as
much time with his family as he could,
Bill was an avid outdoorsman.

Bill Inman will be greatly missed by
many, many people.

The second tragedy struck Idaho’s
capital city of Boise in the early morn-
ing hours of September 20, 1997. Boise
Police Officer Mark Stall pulled over a
car bearing Pennsylvania plates that
had committed a traffic violation. The
driver and passenger of the vehicle re-
fused to cooperate with Officer Stall’s
requests, when the driver suddenly re-
moved a gun from under his coat and
shot Officer Stall. Officer Stall, in-
flicted with a mortal gunshot wound,
fell back to his patrol vehicle for cover
and continued firing at the men in
order to protect other Boise officers in
the ensuing gunfight. Both Officer
Mark Stall and the two assailants were
killed. Mark Stall’s sacrifice protected
not only the officers at the scene but
the entire community, when a search
of the suspect’s residence revealed an
arsenal of guns and explosive mate-
rials. You know it was not for peaceful
purposes.

Officer Stall was an exemplary police
officer and set the standard for other
officers both in Boise and around the
nation. He was a loving father to his
daughters Jonelle and Julia, and a de-
voted husband and best friend to his
wife, Cheryl. Officer Stall was com-
mitted to his family, his community,
his job and above all his God. I would
like to share with you an excerpt from
an Idaho Statesman article that out-
lines the lives of Idaho Peace Officers.
In the article Officer Heath Compton
characterized his hero, Mark Stall.
“*One night quite a while back, I was
driving down State Street in my patrol
car, when a Boise police officer shined
his spotlight in my face. I stopped to
talk with him. I had never met the offi-
cer before, but realized quickly that he
was very likable. He introduced him-
self as Mark Stall. Over the next sev-
eral months, I got to know Mark quite
well. What 1 learned was that Mark
loved God, his family, the people he
worked for and with. He always had a
smile on his face and a good word."”’

The bravery and commitment to
community that these men possessed
will be carried on by their families. I
am pleased to say that I have had the
opportunity to spend time with the
families of both officers.

1 met with the Inman family this
morning, and yesterday I met with the
Stall family, with his wife and his
daughters and also with his mother and
father, with his mother-in-law and fa-
ther-in-law, brothers and sisters and
all of their children. What a beautiful
family. The only thing that was miss-
ing was Mark. But you can see the
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blessing that Mark had given to that
family because of the wonderful memo-
ries of a great man. He will be missed
greatly by his community and by his
family, but every life that Mark
touched will be blessed because of his
being here.

The strength and perseverance that
is exemplified by each of them is an in-
spiration to me. My thoughts and pray-
ers go out to these families and others
that have been devastated by this type
of senseless loss.

This resolution is not the answer to
the meaningless violence that occurs in
our communities but it is a small at-
tempt to celebrate and memorialize
the lives of the officers who serve and
protect us. 1 would like to thank my
colleagues for their cosponsorship and
would like to again thank the officers
and the families that have come from
all fifty states to our Nation's capital
on this special day to eulogize these of-
ficers that have given the greatest sac-
rifice of all—their lives—in the per-
formance of their duties.

Mr. President, I know I speak for all
Senators and for Americans when I sa-
lute the peace officers of America in all
the communities, large and small.
When they perform their duties, they
are not sure what the outcome will be.
They are never sure if it is going to be
a peaceful stop or one that ends in vio-
lence and the loss of life.

I know many of the police officers
throughout my State of Idaho. I am
proud to know each and every one of
them, and I pray for their safety and
that the officers will return safely to
their families.

It is an honor to serve here, with all
of the police officers on Capitol Hill
who we come to know personally.
Again, they are an outstanding group
of peace officers, as they are through-
out this Nation.

Today, Mr. President, I thank the
Senate for properly acknowledging the
role of peace officers and saying to the
Inman family and to the Stall family,
thank you for your sacrifice. God bless
you and may you have peace in the
days that follow.

Thank you, Mr. President.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Wednes-
day, May 13, 1998, the federal debt
stood at $5,492,157,484,525.10 (Five tril-
lion, four hundred ninety-two billion,
one hundred fifty-seven million, four
hundred eighty-four thousand, five
hundred twenty-five dollars and ten
cents).

One year ago, May 13, 1997, the fed-
eral debt stood at $5,337,495,000,000
(Five trillion, three hundred thirty-
seven billion, four hundred ninety-five
million).

Five years ago, May 13, 1993, the fed-
eral debt stood at $4,247,269,000,000
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(Four trillion, two hundred forty-seven
billion, two hundred sixty-nine mil-
lion).

Ten years ago, May 13, 1988, the fed-
eral debt stood at $2,510,149,000,000 (T'wo
trillion, five hundred ten billion, one
hundred forty-nine million).

Fifteen years ago, May 13, 1983, the
federal debt stood at $1,258,087,000,000
(One trillion, two hundred fifty-eight
billion, eighty-seven million) which re-
flects a debt increase of more than $4
trillion—$4,234,070,484,525.10 (Four tril-
lion, two hundred thirty-four billion,
seventy million, four hundred eighty-
four thousand, five hundred twenty-
five dollars and ten cents) during the
past 15 years.

——————

U.S. FOREIGN OIL CONSUMPTION
FOR WEEK ENDING MAY 8TH

Mr. HELMS. Mr. President, the
American Petroleum Institute’s report
for the week ending May 8, disclosed
that the U.S. imported 8,772,000 barrels
of oil each day, an increase of 1,206,000
barrels over the 7,566,000 imported
every day during the same week a year
ago.

Americans relied on foreign oil for
57.9 percent of their needs last week.
There are no signs that the upward spi-
ral will abate. Before the Persian Gulf
War, the United States obtained ap-
proximately 45 percent of its oil supply
from foreign countries. During the
Arab oil embargo in the 1970s, foreign
oil accounted for only 35 percent of
America’s oil supply.

Politicians had better give consider-
ation to the the economic calamity
sure to occur in America if and when
foreign producers shut off our supply—
or double the already enormous cost of
imported oil flowing into the U.S.—
now 8,772,000 barrels a day.

MESSAGES FROM THE HOUSE

At 534 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 10. An act to enhance competition in
the financial services industry by providing
a prudential framework for the affiliation of
banks, securities firms, and other financial
service providers, and for other purposes.

H.R. 2431. An act to establish an Office of
Religious Persecution Monitoring, to provide
for the imposition of sanctions against coun-
tries engaged In a pattern of religious perse-
cution, and for other purposes.

R —

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 10. An act to enhance competition in
the financial services industry by providing
a prudential framework for the affiliation of
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banks, securities firms, and other financial
service providers, and for other purposes; to
the Committee on Banking, Housing, and
Urban Affairs.

—————

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-400. A resolution adopted by the Soci-
ety of Guerrillas and Scouts International
relative to benefits for Filipino-American
World War II veterans; to the Committee on
Veterans' Affairs.

POM-401. A joint resolution adopted by the
Legislature of the Commonwealth of Vir-
ginia; to the Committee on Environment and
Public Works.

SENATE JOINT RESOLUTION NoO. 85

Whereas, the people of the Commonwealth
of Virginia revere the deeds of men and
women on both sides who struggled through
four years of conflict, 1861-1865, and

Whereas, Virginia's Civil War battlefields
are places of contemplation, reverence, and
education, and are of incalculable value to
the health and identity of the Common-
wealth and the nation; and

Whereas, the preservation of these hal-
lowed places is critical to a tourism industry
that attracts millions of visitors and sup-
ports thousands of jobs across the Common-
wealth; and

Whereas, many of Virginia's battlefields
sit astride important historic transportation
corridors that link or traverse rapidly-grow-
ing areas; and

Whereas, a critical need exists to mod-
ernize, expand, and modify many of the road-
ways and transportation systems on or near
these historic battlefields; and

Whereas, the continued health and vitality
of Virginia’s Civil War tourism industry de-
pends upon better long-range transportation
planning and greater cooperation and dia-
logue among the various stakeholders in the
nation’s historic resources and Virginia's
transportation system, Including private
property owners and local governments; now,
therefore, be it

Resolved by the Senate, the House of Dele-
gates concurring, That Congress, the Gov-
ernor of the Commonwealth of Virginia, and
local governing bodies of those jurisdictions
where major Civil War battlefields are lo-
cated be urged to identify, fund, and imple-
ment policies and programs to address trans-
portation needs within the historic battle-
fields in Virginia. In developing legislation,
administrative policies and regulations af-
fecting the National Park Service, the U.S.
Department of Transportation, the Common-
wealth Transportation Board, and local
transportation agencies, the Congress, the
Governor, and affected local governing bod-
ies are encouraged to undertake cooperative
and integrated long-range transportation
planning, particularly for the construction
of new highways affecting historic battle-
fields in Virginia and to jointly seek new and
innovative transportation strategies that
will (1) meet the long-term transportation
needs of Virginia's citizens, (ii) respect the
interests of all levels of government and the
rights of private property owners, and (iii)
minimize the impact on Virginia’s Civil War
battlefields; and, be it

Resolved further, That the Clerk of the Sen-
ate transmit copies of this resolution to the
Speaker of the United States House of Rep-
resentatives, the President of the United
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States Senate, the members of the Congres-
sional Delegation of Virginia, and the Gov-
ernor in order that they may be apprised of
the sense of the Virginia General Assembly
in this matter.

POM-402. A joint resolution adopted by the
Legislature of the State of New Hampshire;
to the Committee on Rules and Administra-
tion.

Housg JOINT RESOLUTION 21

Whereas, the voters and citizens of the
state of New Hampshire demand and are en-
titled to the highest level of integrity in the
electoral and legislative processes; and

Whereas, the general court has enacted
laws to limit political contributions and po-
litical expenditures to improve the integrity
of the electoral and legislative processes;
and

Whereas, the general court has also en-
acted laws requiring disclosure of contribu-
tions to candidates and gifts to elected offi-
clals to Improve the integrity of the elec-
toral and legislative processes; and

Whereas, notwithstanding the desires of
the voters and the citizens of the state of
New Hampshire, the United States Congress,
relying upon article I, section 4 of the United
States Constitution, has preempted the
power of the states to regulate campaign fi-
nancing in connection with elections for the
United Senate and House of Representatives;
and

Whereas, article I, section 4 of the United
States Constitution was never intended to
deprive the states of the authority to regu-
late campaign financing; and

Whereas, recent hearings conducted by the
United States Senate have established that
political parties receive large contributions
of “soft money”" in order to “buy’’ direct ac-
cess to Congress and to the President; and

Whereas, the revelations concerning these
contributions foster voter cynicism; and

Whereas, the use of “soft money’ by the
major parties has undermined the utility of
New Hampshire's voluntary limitations on
political expenditures laws; and

Whereas, “soft money" contributions un-
dermine the campaign disclosure laws be-
cause the source of the contributions is
untraceable, thereby making it impossible
for the voter to determine the likelihood of
improper influence on policy decisions; now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives in General Court convened:

That the general court of the state of New
Hampshire hereby urges the United States
Congress to take such actions as are nec-
essary to return to the states the power to
regulate campaign financing in connection
with elections for the United States Senate
and House of Representatives and to take
immediate action to adequately regulate
“soft money" donations to political commit-
tees of political parties; and

That, if the United States Congress has not
taken such action prior to the commence-
ment of the filing period for the New Hamp-
shire presidential primary election, the sec-
retary of state is directed to deliver to each
presidential candidate a copy of this resolu-
tion and a declaration to be executed by the
candidate stating whether the candldate sup-
ports or opposes this resolution; and

That copies of this resolution be sent by
the clerk of the house of representatives to
the President of the United States, to the
President of the United States Senate, to the
Speaker of the United States House of Rep-
resentative, and to each member of the New
Hampshire Congressional delegation.
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POM-403. A resolution adopted by the
Council of the City of Cincinnati, Ohio rel-
ative to the proposed ‘‘Safety Advancement
for Employees Act'; to the Committee on
Labor and Human Resources.

POM-404. A resolution adopted by the
Council of the City of Cincinnati, Ohio rel-
ative to the proposal entitled “Child Care
That Strengthens American Families; to
the Committee on Labor and Human Re-
sources.

POM-405. A resolution adopted by the Su-
perintendent and Board of Education of Lau-
derdale County (Alabama) relative to public
schools; to the Committee on Labor and
Human Resources.

POM-406. A joint resolution adopted by the
General Assembly of the State of Georgia; to
the Committee on Labor and Human Re-
sources.

SENATE RESOLUTION 766

Whereas, Congress is considering legisla-
tion to exempt insurance arrangements of-
fered by associations and multiple employer
welfare arrangements from state insurance
reform standards; and

Whereas, this proposal would allow asso-
clations and multiple employer welfare ar-
rangements to be regulated by the federal
government under inadequate federal stand-
ards; and

Whereas, Congress explicitly gave states
the authority to regulate multiple employer
welfare arrangements in 1983 after numerous
cases of fraud, abuse, and insolventcy regard-
ing multiple employer welfare arrangements;
and

Whereas, the states, as the primary regu-
lators of the local insurance market, are bet-
ter able to ensure effective regulation of
those entities than the federal government;
and

Whereas, federal preemption would under-
mine efforts states have made to protect
consumers through establishing minimum
standards for health plans; and

Whereas, federal preemption would under-
mine state insurance reforms passed in re-
cent years at the urging of business groups
to improve access and affordability for small
employers; and

Whereas, this exemption would seriously
erode the funding mechanisms of access
measures for the uninsured and for uncom-
pensated care enacted by the states: now,
therefore, be it

Resolved by the General Assembly of Georgia,
That the members of this body urge the
Georgia congressional delegation and the
United States Congress to reject any legisla-
tion that would exempt health plans spon-
sored by assoclations and multiple employer
welfare arrangements from state insurance
standards and oversight; be it further

Resolved, That the Secretary of the Senate
is authorized and directed to transmit appro-
priate copies of this resolution to each mem-
ber of the Georgia congressional delegation,
the Speaker of the United States House of
Representatives, and the President of the
United States Senate.

POM-407. A resolution adopted by the Sen-
ate of the Legislature of the State of Alaska;
to the Committee on Foreign Relations.

Whereas, when the Nazis came to power in
Germany more than half a century ago,
many European Jews and other individuals
frantically sent their wvaluables to secret
bank accounts in neutral Switzerland, trust-
ing their possessions would be safe; and

Whereas Swiss bank deposits made by Jews
and other individuals later murdered in the
Holocaust have not all been made available
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to heirs or to the world Jewish community;
and

Whereas all Americans have a responsi-
bility to ensure that justice Is done; and

Whereas it is appropriate for Alaska to
join other states in the effort to encourage
Swiss banking institutions to release infor-
mation that will bring closure to the painful
chapter In history we know as the Holocaust
and justice to those who lost everything,
even their lives, to the actions of the Nazi
Germans and the Swiss banks; and

Whereas the establishment of two commis-
sions by the Swiss government to investigate
Switzerland's wartime dealings reflects
Swiss recognition of a moral obligation to
uncover the truth, especially in light of the
advanced age of the Holocaust survivor popu-
lation; be it

Resolved, That the Senate expresses its
gratitude to the members of the Swiss gov-
ernment and banking officials who have co-
operated thus far in allowing investigations
to be carried out because, without their as-
sistance, these investigations would not be
possible and none of the assets in question
would be recoverable by their rightful own-
ers or their heirs; and be it further

Resolved, That the Senate requests the gov-
ernment of Switzerland and the Swiss bank-
ing industry to compensate Holocaust sur-
vivors, their heirs, and Jewish communities
in Switzerland and throughout the world for
denying their property for more than 50
years.

Copies of this resolution shall be sent to
the Honorable Bill Clinton, President of the
United States, the Honorable Al Gore, Jr.,
Vice-President of the United States and
President of the U.S. Senate; the Honorable
Strom Thurmond, President Pro Tempore of
the U.S. Senate; the Honorable Newt Ging-
rich, Speaker of the U.S. House of Represent-
atives; to the Honorable Ted Stevens and the
Honorable Frank Murkowski, U.8. Senators,
and the Honorable Don Young, U.S. Rep-
resentative, members of the Alaska delega-
tion in Congress; and to the seven members
of the Federal Council, or Bundesrat, of the
Swiss government.

POM-408. A joint resolution adopted by the
Legislature of the State of California; to the
Committee on Foreign Relations.

SENATE JOINT RESOLUTION No. 28

Whereas, the Republic of Poland, the Re-
public of Hungary, and the Czech Republic
are free, democratic, and independent na-
tions with long and proud histories and cul-
tures; and

Whereas, their recently attained freedom
was achieved following decades of struggle
under the repressive yoke of brutal Com-
munist regimes; and

Whereas, the North Atlantic Treaty Orga-
nization (NATO) is a defense alliance com-
prised of democratic states and is dedicated
to the preservation and security of its mem-
ber nations; and

Whereas, the Republic of Poland, the Re-
public of Hungary, and the Czech Republic
desire to share in both the benefits and obli-
gations of NATO in pursuing the develop-
ment, growth, and promotion of democratic
institutions and ensuring free market eco-
nomic development; and

Whereas, article 10 of the North Atlantic
Treaty provides the opportunity for NATO to
accept as new members those nations that
will promote the high standards of the Alli-
ance and will contribute to the strength-
ening of the North Atlantic region; and

Whereas, Poland’s, Hungary's, and the
Czech Republic's democratic governments
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and free market economies place them in
full compliance with the membership cri-
teria in accordance with Article 10 of the
North Atlantic Treaty as well as the “Study
on the Expansion of NATO"; and

Whereas, Poland's, Hungary's and the
Czech Republic's economies are the fastest
growing and most robust of the eastern Eu-
ropean nations, their economic ties to the
United States overall, and in particular to
California, have broadened significantly
from year to year, and the 1990 United States
Census indicates that well over 750,000 Cali-
fornians claim Polish, Hungarian, or Czech
ancestry, now, therefore, be it

Resolved by the Senate and Assembly of the
State of California, jeintly, That the Legisla-
ture of the State of California expresses its
complete support for full inclusion of the Re-
public of Poland, the Republic of Hungary,
and the Czech Republic into the North At-
lantic Treaty Organization; and be it further

Resolved, That the Legislature of the State
of California respectfully memorializes the
President and the Congress of the United
States to take all actions necessary to sup-
port inclusion of the Republic of Poland, the
Republic of Hungary, and the Czech Republic
as full members of the North Atlantic Treaty
Organization; and be it further

Resolved, That the Legislature of the State
of California respectfully memorializes the
United States Senate to promptly ratify the
proposed amendment to the North Atlantic
Treaty to include the Republic of Poland,
the Republic of Hungary, and the Czech Re-
public as full members of the North Atlantic
Treaty Organization; and be it further

Resolved, That the Secretary of the Senate
transmit copies of this resolution to the
President and Vice President of the United
States, to the Majority Leader of the United
States Senate, to the Speaker of the United
States House of Representatives, and to each
Senator and Representative from California
in the Congress of the United States.

POM-409. A joint resolution adopted by the
Legislature of the State of California; to the
Committee on Foreign Relations.

ASSEMBLY JOINT RESOLUTION No. 47

Whereas, the State of Israel was founded
on the 19th century Zionist vision of Theodor
Herzl and came into existence on May 14,
1948, as a homeland for Jewish people from
all parts of the world; and

Whereas, for half a century, Israel has been
one of America’'s closest allies and has served
as a stable, democratic anchor in a turbulent
region; and

Whereas, Israel has shared America's per-
spective in advancing democracy and free
markets worldwide and in offering humane
treatment to refugees fleeing religious perse-
cution; and

Whereas, Israel has served as an invaluable
ally against both unstable, anti-Western
states and terrorists, and has worked well
with America’s military, sharing key tech-
nological advances; and

Whereas, the longstanding and close emo-
tional ties between Israel and the United
States have forged an unshakable cultural
bond between the two nations; and

Whereas, with the launching of the Middle
East peace process, the United States looks
forward to continuing its uniquely intimate
relationship with the State of Israel in a new
context characterized by peace, stability,
and prosperity; and

Whereas, many Californians hold close per-
sonal ties to Israel and many more share the
dn;am of a peaceful and prosperous Israel;
an
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Whereas, the State of Israel has been and
continues to be a vital economic partner
with this state in areas ranging from high
technology to agriculture; and

Whereas, a year-long celebration of Israel's
50th anniversary, involving art exhibits, con-
ferences, festivals, films, lectures, concerts,
parties, religious services, and organized
trips to Israel, has begun throughout the
state; and

Whereas, when looking back upon the ac-
complishments of the State of Israel during
its first 50 years, Americans should expect
this special relationship with Israel to con-
tinue long into the foreseeable future; now,
therefore, be it

Resolved, by the Assembly and Senate of the
State of California, jointly, That the Legisla-
ture of the State of California hereby ac-
knowledges the 50th anniversary of inde-
pendence for the State of Israel and looks
forward to the celebration of the centurion
in the Jewish calendar year 5808; and be it
further

Resolved, That the Legislature hereby ex-
tends its heartiest congratulations to the
State of Israel and the entire Jewish and
pro-Israel community throughout California
upon the occasion of Israel's 50th anniver-
sary of its founding and reaffirms the link of
common culture and wvalues between the
Israeli and American peoples; and be it fur-
ther

Resolved, That the Chief Clerk of the As-
sembly transmit coples of this resolution to
the President and Vice President of the
United States, to the Speaker of the House
of Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States.

POM-410. A resolution adopted by the
House of the Legislature of the State of Ari-
zona; to the Committee on Foreign Rela-
tions.

HOUSE MEMORIAL 2001

Whereas, in December, 1997, the United Na-
tions framework convention on climate
change met at Kyoto, Japan and adopted a
treaty that commits the United States to re-
ducing carbon dioxide emissions to seven
percent below 1990 levels; and

Whereas, fears of global warming due to in-
creased levels of carbon dioxide are not
based on sound scientific evidence; and

Whereas, studies of past records of carbon
dioxide levels in the atmosphere show no
correlation to global temperatures; and

Whereas, the general circulation models
that have been developed to predict future
global temperatures based on atmospheric
levels of carbon dioxide have failed to
produce credible results when compared to
past records of global temperatures; and

Whereas, the adoption of the Kyoto treaty
may lead to government control of industry
through the imposition of carbon production
permits, rationing and a tax levy on con-
sumer carbon emissions, resulting in sharply
increased costs and the loss of thousands of
jobs; and

Whereas, many major countries, including
certain Latin American and Asian nations,
are exempt from the restrictions of the
Kyoto treaty, putting the United States at a
severe competitive disadvantage in the glob-
al economy.

Wherefore your memorialist, the House of
Representatives of the State of Arizona,
prays:

1. That the members of the Senate of the
United States not ratify the Kyoto treaty
adopted by the United Nations framework
convention on climate change under its
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present terms and enact legislation prohib-
iting the adoption of an executive order or
regulation attempting to make effective any
provision of the treaty.

2. That the Secretary of State of the State
of Arizona transmit copies of this Memorial
to the President of the Senate of the United
States and to each Member of Congress from
the State of Arizona.

POM-411. A resolution adopted by the Leg-
islature of the State of Alabama; to the
Committee on Finance.

Housg JOINT RESOLUTION 227

Whereas, private activity tax-exempt
bonds finance many worthy projects with a
public benefit such as environmental infra-
structure projects, including sewage facili-
ties, solid waste disposal facilities, haz-
ardous waste disposal facilities, industrial
development projects, student loans, and
low-income housing project; and

Whereas, in 1988, Congress lowered the vol-
ume cap on the issuance of such bonds to $50
per person, even though this cap is lower
than the 1986 cap originally established,
which fails to factor in the passage of time
and inflation; and

Whereas, many of these worthy projects
are not going forward due to the lack of
available financing; and

Whereas, while taxable financing may be
available, the cost of such financing can
make a project economically unfeasible be-
cause most of these projects do not provide a
positive rate of return; and

Whereas, the allocation of these bonds in
Alabama has been oversubscribed for many
years, and in 1997, applications exceeded al-
locations by a large percentage; and

Whereas, demand for private activity bond
cap allocation will certainly continue to in-
crease, given Alabama’s growing economy,
but the $50 per person allocation will de-
crease in real value over time, increasing de-
mand relative to the available ceiling; and

Whereas, unless Congress increases the vol-
ume cap and provides an inflation adjust-
ment for the future, there will be fewer and
fewer of these projects that will receive fi-
nancing; and

Whereas, as entities decide to delay or can-
cel planned investments, economic growth
will necessarily slow, causing negative ripple
effects throughout the economy; and

Whereas, legislation has been introduced in
the Congress of the United States that would
increase the volume caps and index them for
inflation in the future; now therefore, be it

Resolved by the Legislature of Alabama, both
Houses thereof concurring, That we hereby re-
spectfully request the Congress of the United
States to enact legislation that would in-
crease the volume caps on private activity
tax-exempt bonds.

Resolved further, That we request Congress
to consider the impact of inflation in any fu-
ture legislation concerning this issue.

Resolved further, That we request Congress
to consider the funds for this program that
are not used by other states should be al-
lowed to be allocated to oversubscribed
states such as Alabama.

Resolved further, That copies of this resolu-
tion be provided to the President of the
United States, the Speaker of the House of
Representatives and the President of the
Senate of the United States Congress, and to
all the members of the Alabama delegation
to Congress with the request that this reso-
lution be officially entered on the Congres-
sional Record as a memorial to the Congress
of the United States of America.
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POM-412. A resolution adopted by the
House of the Legislature of the State of
Michigan,; to the Committee on Finance.

HOUSE RESOLUTION No. 211

Whereas, over the past quarter century,
mortgage revenue bonds have helped many
families in our state and across the country
realize their goal of purchasing their first
home. Mortgage revenue bonds help people of
modest means galn a greater stake in their
communities through home ownership. As
many as 125,000 lower income families buy
their first home each year through programs
in the states financed with mortgage revenue
bonds; and

Whereas, the cap on the amount of money
the states can use for home ownership pro-
grams based on mortgage revenue bonds was
last adjusted a decade ago. As a result, an-
nual demand exceeds supply for mortgage
revenue bond money by approximately $2 bil-
lion; and

Whereas, mortgage revenue bonds help fi-
nance mortgages for buyers with nearly 80
percent of the national median income, with
the average price of the homes also approxi-
mately 80 percent of average conventionally
financed, first-time homes. The programs’
requirements for income levels and the safe-
guards against abuse make this one of the
most successful initiatives for home owner-
ship in our country; and

Whereas, there are two bills currently be-
fore Congress that seek to raise the cap for
mortgage revenue bonds. These bills, H.R.
979 and S. 1251, would amend the Internal
Revenue Code to raise the cap. An important
feature of the proposal is that this amount
would be indexed to inflation, beginning in
1999, This is an approach that is long over-
due; now, therefore, be it

Resolved by the House of Representatives,
That we memorialize the Congress of the
United States to enact legislation to raise
the cap on mortgage revenue bonds; and be it
further

Resolved, That copies of this resolution be
transmitted to the President of the United
States Senate, the Speaker of the United
States House of Representatives, and the
members of the Michigan congressional dele-
gation.

POM-413. A resolution adopted by the Leg-
islature of the State of Minnesota; to the
Committee on Finance.

RESOLUTION No. 7

Whereas, seventy-four percent of working-
age adults with severe disabilities are unem-
ployed; and

Whereas, many people with disabilities are
highly dependent on local, state, and federal
assistance for support and survival, particu-
larly for necessary health care; and

Whereas, a 1995 Lou Harris poll reported
that two-thirds of unemployed people with
disabilities are eager to work; and

Whereas, advances in technology, the civil
rights protections of the Americans with
Disabilities Act, and the current labor short-
age are opening up many new employment
opportunities for people with disabilities;
and

Whereas, current government policies, par-
ticularly those relating to Medicaid, discour-
age people with disabilities from working,;
and

Whereas, existing Medicaid work incen-
tives are flawed and are completely unavail-
able to people with disabilities who do not
qualify for the SSI 1619(b) program; and

Whereas, removing policy barriers to em-
ployment would enable more people with dis-
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abilities to reduce their dependence on So-
cial Security, Medicald, Medicare, subsidized
housing, food stamps, and other state, local,
and federal government programs; and

Whereas, becoming employed allows indi-
viduals with disabilities to contribute to so-
ciety by becoming taxpayers themselves; and

Whereas, employer-based health care and
government programs, such as Medicare,
Minnesota Comprehensive Health Associa-
tion, and MinnesotaCare, do not typically
cover long-term supports needed by people
with disabilities: Now, therefore, be it

Resolved by the Legislature of the State of
Minnesota, That it urges the Congress of the
United States to adopt Medicaid buy-in leg-
islation that would allow people with perma-
nent disabilities to retain Medicaid coverage
to address unmet health needs when they be-
come employed; be it further

Resolved, That such Medicaid buy-in legis-
lation should require individuals to take ad-
vantage of employer-based health coverage,
if available and affordable, and should fur-
ther require individuals to purchase needed
Medicaid coverage on a sliding fee scale,
based on their ability to pay; and be it fur-
ther

Resplved, That the Secretary of State of
the State of Minnesota is directed to prepare
copies of this memorial and transmit them
to the President and the Secretary of the
United States Senate, the Speaker and the
Clerk of the United States House of Rep-
resentatives, and Minnesota’s Senators and
Representatives in Congress.

POM-414. A joint resolution adopted by the
Legislature of the State of Washington; to
the Committee on Finance.

HOUSE JOINT MEMORIAL 4030

Whereas, Medicaid has emerged as the
most important governmental program to
provide health and long-term care services
to low-income persons and such program has
continued to grow substantially placing an
ever-growing demand on budgets of the na-
tional and state governments, and if the spi-
raling costs of Medicaid is left unchecked it
will continue to have a detrimental effect on
the social and economic viability of our com-
munities; and

Whereas, Although it is well accepted by
the people and most policymakers that pub-
lic programs can be more effective and effi-
ciently administered in our states and com-
munities without excessive regulations,
Medicaid remains highly bureaucratic grant-
ing flexibility to states sparingly and only
after an extensive and costly waliver process;
and

Whereas, The recent success of welfare re-
form is closely associated with the degree of
flexibility granted states in administering
that program and that similar success can be
realized in Medicaid if states are given the
same authority,

Now, therefore, Your Memorialists respect-
fully pray that the President submit and
Congress quickly pass legislation that grants
states extensive flexibility in the use of Med-
icaid funding for acute and long-term care
services.

Be It Resolved, That copies of this Memo-
rial be immediately transmitted to the Hon-
orable William J. Clinton, President of the
United States, the President of the United
States Senate, the Speaker of the House of
Representatives, and each member of Con-
gress from the State of Washington, and the
Secretary of the United States Department
of Health and Human Services.

POM-415. A resolution adopted by the
House of the Legislature of the Common-
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wealth of Pennsylvania; to the Committee
on Finance.

HouseE RESOLUTION No. 358

Whereas, four domestic producers of stain-
less steel products have filed a complaint
with the Department of Commerce alleging
that the subsidies and other practices of sev-
eral foreign companies have allowed foreign
companies to sell stainless steel products in
the American marketplace at prices well
below what they are being sold for in their
home markets; and

Whereas, preliminary findings released by
the Department of Commerce Indicate that
the allegations of dumping relating to cer-
tain stainless steel products have merit;
therefore be it .

Resolved, That the House of Representa-
tives memorialize the Congress of the United
States to urge the Department of Commerce
to continue in a timely fashion this ongoing
investigation and to take the matter before
the International Trade Commission for the
imposition of appropriate sanctions; and be
it further

Resolved, That copies of this resolution be
transmitted to the presiding officers of each
house of Congress and to each member of
Congress from Pennsylvania.

POM-416. A resolution adopted by the Leg-
islature of the State of Alabama; to the
Committee on the Judiciary.

HOUSE JOINT RESOLUTION 261

Whereas, separation of powers is funda-
mental to the United States Constitution
and the power of the federal government is
strictly limited; and

Whereas, under the United States Con-
stitution, the states are to determine public
policy; and

Whereas, it is the duty of the judiciary to
interpret the law, not to create law; and

Whereas, our present federal government
has strayed from the intent of our founding
fathers and the United States Constitution
through inappropriate federal mandates; and

Whereas, these mandates by way of stat-
ute, rule, or judicial decision have forced
state governments to serve as the mere ad-
ministrative arm of the federal government;
and

Whereas, federal district courts, with the
acquiescence of the United States Supreme
Court, continue to order states to levy or in-
crease taxes to comply with federal man-
dates, in violation of the United States Con-
stitution and the legislative process; and

Whereas, the time has come for the people
of this great nation and their duly elected
representatives in state government, to reaf-
firm, in no uncertain terms, that the author-
ity to tax under the Constitution of the
United States is retained by the people who,
by their consent alone, do delegate such
power to tax explicitly to those duly elected
representatives in the legislative branch of
government whom they choose, such rep-
resentatives being directly responsible and
accountable to those who have elected them;
and

Whereas, several states have petitioned the
United States Congress to propose an amend-
ment to the Constitution of the United
States of America which was previously in-
troduced in Congress; and

Whereas, the amendment seeks to prevent
federal courts from levying or increasing
taxes without representation of the people
and against the people's wishes; now there-
fore,

Be It Resolved by the Legislature of Alabama,
both Houses thereof concurring, as follows:
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1. That we hereby urge the Congress of the
United States to prepare and submit to the
several states an amendment to the Con-
stitution of the United States to add a new
article providing as follows:

“Neither the Supreme Court nor any infe-
rior court of the United States shall have the
power to instruct or order a state or a polit-
ical subdivision thereof, or an official of such
a state or political subdivision, to levy or in-
crease taxes.”

2. That this resolution constitutes a con-
tinuing application in accordance with Arti-
cle V of the Constitution of the United
States.

3. That we urge the legislatures of each of
the several states comprising the United
States that have not yet made a similar re-
quest to apply to the United States Congress
requesting enactment of an appropriate
amendment to the United States Constitu-
tion, and apply to the United States Con-
gress to propose such an amendment in the
United States Constitution.

4, That copies of this resolution be pro-
vided to the President and Vice President of
the United States, the presiding officer in
each house of the legislature in each of the
states in the union, the Speaker of the
United States House of Representatives, the
President of the United States Senate, and
to each member of the Alabama Congres-
sional Delegation.

POM-417. A concurrent resolution adopted
by the Legislature of the State of Louisiana;
to the Committee on the Judiciary.

SENATE CONCURRENT RESOLUTION
NO. 41

Whereas, the National Crime Victimiza-
tion Survey from the Bureau of Justice Sta-
tistics, United States Department of Justice
reports that in 1992 and 1993, nearly five mil-
lion women age twelve or older were victims
of violent crimes annually; and

Whereas, these acts of violence included
homicide, rape, sexual assault, robbery, ag-
gravated assault, and simple assault; and

Whereas, domestic violence is not just a
household, home, or family problem but is a
societal problem; and

Whereas, over the past twenty years there
has been an increased acknowledgment of vi-
olence against women; and

Whereas, each year violence against
women continues to be a major cause of in-
jury to women:

(1) more than one thousand women, about
four every day, die as a result of domestic vi-
olence;

(2) domestic violence continues to be a
leading cause of homicide in our states,

(3) fifty percent of the men who abuse their
female partners also abuse their children;
and

Whereas, more than half of the female chil-
dren who witness violence in the home be-
come victims of domestic violence as adults;
and

Whereas, in 1994, the Congress passed the
Violence Against Women Act (Public Law
No. 103-322, 42 U.S.C. §3796, et seq.) which
gave states funding to create programs to
help improve the responses of victim service
providers and law enforcement authorities to
violence against women and provided for vig-
orous apprehension and prosecution of per-
sons committing crimes against women; and

Whereas, Congress will be considering re-
authorization of this Act under the Violence
Against Women Act of 1998 which seek fund-
ing to continue the important programs
originally enacted in the first Violence
Against Women Act of 1994; additional fund-
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ing for new programs to address other issues
including child custody, insurance discrimi-
nation, legal services eligibility, medical
training, workplace safety, and campus
crime; and funding for training programs for
social service providers and law enforcement
officials to target wviolence against older
women, disabled women, and provisions to
address the special needs of battered immi-
grant women; therefore, be it

Resolved That the Legislature of Louisiana
memorializes the Congress of the United
States to support reauthorization of and
funding for the Violence Against Women Act
of 1998; be it further

Resolved That a copy of this Resolution
shall be transmitted to the secretary of the
United States Senate and the clerk of the
United States House of Representatives and
to each member of the Louisiana congres-
sional delegation.

POM-418. A resolution adopted by the
Board of Trustees, Northville Township,
Michigan relative to land use zoning author-
ity; to the Committee on the Judiciary.

POM-419. A resolution adopted by the
Council of the City of Romulus, Michigan
relative to land use zoning authority; to the
Committee on the Judiciary.

POM-420. A joint resolution adopted by the
Legislature of the Commonwealth of Vir-
ginia; to the Committee on the Judiciary.

SENATE JOINT RESOLUTION NO. 63

Whereas, Article V of the United States
Constitution provides two methods by which
the Constitution may be amended: by presen-
tation of an amendment by Congress to the
states for ratification and by Constitutional
Convention, convened at the request of the
state legislatures; and

Whereas, to date, the Constitution has
been amended only by means of the first
method, with many experts suggesting that
a Constitutional Convention contains the in-
herent danger of altering the Constitution
more extensively than the proponents of the
Convention might have intended; and

Whereas, by providing both methods of
amending the Constitution, the Framers
clearly intended to provide a mechanism by
which the several states could initiate the
Constitutional amendment process but did
not anticipate the later reluctance to con-
vene a Constitutional Convention; and

Whereas, House Joint Resolution No. 84,
introduced in the 105th Congress by Virginia
Congressman Tom Bliley and cosponsored by
Virginia Congressman Virgil Goode, proposes
a process by which the states could initiate
the amending process without the perils of a
Constitutional Convention; and

Whereas, under the proposal, “‘two thirds
of the legislatures of the several states may
propose an amendment to the Constitution
by enacting identical legislation in each
such legislature proposing the amendment’;
and
_ Whereas, if two-thirds of the House and
Senate did not vote to disapprove of the pro-
posed amendment, it would be submitted to
the states for ratification, and upon ratifica-
tion by three-fourths of the state legisla-
tures, the amendment would become part of
the Constitution; and

Whereas, Congressman Bliley's Constitu-
tional Amendment is a reasonable and pru-
dent proposal to provide the states with a
means of modifying the Constitution of the
United States, thus providing the states an
option that the Framers clearly intended;
now, therefore, be it

Resolved By the Senate, the House of Dele-
gates concurring, That the General Assem-
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bly hereby urge the Congress to approve
House Joint Resolution No. 84, which pro-
poses an amendment to the United States
Constitution to provide a means by which
the states can initiate the amendment proc-
ess without the necessity of a Constitutional
Convention, and, be it further

Resolved, That the Clerk of the Senate
transmit copies of this resolution to the
President of the United States Senate, the
Speaker of the United States House of Rep-
resentatives, and the members of the Con-
gressional delegation of Virginia so that
they may be apprised of the sense of the Gen-
eral Assembly of Virginia.

——————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ROTH, from the Committee on Fi-
nance, with amendments:

S. 1415: A bill to reform and restructure the
processes by which tobacco products are
manufactured, marketed, and distributed, to
prevent the use of tobacco products by mi-
nors, to redress the adverse health effects of
tobacco use, and for other purposes.

By Mr. STEVENS, from the Committee on
Appropriations: Special Report entitled “*Al-
location to Subcommittees on Budget Totals
From the Concurrent Resclution for Fiscal
Year 1999'" (Rept. 105-191).

—————

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. JEFFORDS, from the Committee
on Labor and Human Resources:

Douglas S. Eakeley, of New Jersey, to be a
Member of the Board of Directors of the
Legal Services Corporation for a term expir-
ing July 13, 1999. (Reappointment)

Jeanne Hurley Simon, of Illinois, to be a
Member of the National Commission on Li-
braries and Information Science for a term
expiring July 19, 2002. (Reappointment)

Cyril Kent McGuire, of New Jersey, to be
Assistant Secretary for Educational Re-
search and Improvement, Department of
Education.

Willlam James Ivey, of Tennessee, to be
Chairperson of the National Endowment for
the Arts for a term of four years.

Raymond L. Bramucci, of New Jersey, to
be an Assistant Secretary of Labor,

Seth D, Harris, of New York, to be Admin-
istrator of the Wage and Hour Division, De-
partment of Labor.

Robert H. Beatty, Jr., of West Virginia, to
be a Member of the Federal Mine Safety and
Health Review Commission for a term expir-
ing August 30, 2004. (Reappointment)

Thomas Ehrlich, of California, to be a
Member of the Board of Directors of the Cor-
poration for National and Community Serv-
ice for a term of five years. (Reappointment)

Dorothy A. Johnson, of Michigan, to be a
Member of the Board of Directors of the Cor-
poration for National and Community Serv-
ice for a term of five years.

Rita R. Colwell, of Maryland, to be Direc-
tor of the National Science Foundation for a
term of six years.

(The above nominations were re-
ported with the recommendation that
they be confirmed subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any



May 14, 1998

duly constituted committee of the Sen-
ate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. SMITH of Oregon (for himself,
Mr. HATCH, Mr. GRAMS, Mr. ABRA-
HAM, Mr. WYDEN, and Mr. HUTCH-
INSON):

S. 2079. A bill to amend the Internal Rev-
enue Code of 1986 to replace the dependent
care credit for children age 5 and under with
an increase in the amount of the child tax
credit for such children; to the Committee
on Finance.

By Mr. HELMS (for himself, Mr. LoTT,
Mr. Mack, Mr. GRAHAM, Mr.
TORRICELLI, Mr. COVERDELL, Mr.
D'AMATO, Mr. REID, Mr. LIEBERMAN,
Mr. HATCH, Mr. ROTH, Mr. THURMOND,
Mr. NICKLES, Mr. GRASSLEY, Mrs.
HUTCHISON, Mr. ASHCROFT, Mr. FAIR-
CLOTH, Mr. INHOFE, Mr. SMITH of New
Hampshire, Mr. HOLLINGS, Mr.
DEWINE, and Mr. THOMPSON):

S. 2080. A bill to provide for the President
to increase support to the democratic opposi-
tion in Cuba, to authorize support under the
Cuban Liberty and Democratic Solidarity
(LIBERTAD) Act of 1996 for the provision
and transport of increased humanitarian as-
sistance directly to the oppressed people of
Cuba to help them regain their freedom, and
for other purposes; to the Committee on For-
elgn Relations.

By Mr. BINGAMAN (for himself, Mr.
SANTORUM, and Mr. LIEBERMAN):

5. 2081. A bill to guarantee the long-term
national security of the United States by in-
vesting in a robust Defense Science and
Technology Program; to the Committee on
Armed Services.

By Mr. COCHRAN:

S. 2082. A bill to amend chapter 36 of title
39, United States Code, to provide authority
to fix rates and fees for domestic and inter-
national postal services, and for other pur-
poses; to the Committee on Governmental
Affairs.

By Mr. GRASSLEY (for himself and
Mr. KOHL):

5. 2083. A bill to provide for Federal class
action reform, and for other purposes; to the
Committee on the Judiciary.

By Mrs. BOXER (for herself, Mr. SAR-
BANES, Mr. ROBB, Mr. LAUTENBERG,
Mrs. MURRAY, and Mr. GRAHAM):

S. 2084, A bill to amend the Outer Conti-
nental Shelf Lands Act to direct the Sec-
retary of the Interior to cease mineral leas-
ing activity on submerged land of the Outer
Continental Shelf that is adjacent to a coast-
al State that has declared a moratorium on
mineral exploration, development, or pro-
duction activity in adjacent State waters; to
the Committee on Energy and Natural Re-
sources.

By Mr. HUTCHINSON:

5. 2085. A bill to assist small businesses
and labor organizations in defending them-
selves against Government bureaucracy; to
protect the right of employers to have a
hearing to present their case in certain rep-
resentation cases; and to prevent the use of
the National Labor Relations Act for the
purpose of disrupting or inflicting economic
harm on employers; to the Committee on
Labor and Human Resources.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LAUTENBERG (for himself and
Mr. SPECTER):

S. Con. Res. 96. A concurrent resolution ex-
pressing the sense of Congress that a postage
stamp should be issued honoring Oskar
Schindler; to the Committee on Govern-
mental Affairs.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SMITH of Oregon (for
himself, Mr. HATCH, Mr. GRAMS,
Mr. ABRAHAM, Mr. WYDEN, and
Mr. HUTCHINSON):

S. 2079. A bill to amend the Internal
Revenue Code of 1986 to replace the de-
pendent care credit for children age 5
and under with an increase in the
amount of the child tax credit for such
children; to the Committee on Finance.

CHILD TAX CREDIT LEGISLATION

Mr. SMITH of Oregon. Mr. President,
colleagues, and ladies and gentlemen, I
rise today to introduce legislation to
change the Tax Code to put stay-at-
home moms and dads on an equal foot-
ing with two-income families. My leg-
islation is cosponsored by Senators
HaTcH, GRaMS, WYDEN, and ABRAHAM.
This legislation that we introduce will
increase the current $500-per-child
credit to $1,500 per child for children up
to 6 years of age. This credit would re-
place the current dependent care tax
credit with real money that directly
benefits families and restores equality
and fairness in child care.

Mr. President, there are many pro-
posals to reduce tax burdens, many of
which I wholeheartedly support, such
as the elimination of the marriage pen-
alty. But I must confess some frustra-
tion that I felt on the night our Presi-
dent gave his State of the Union Ad-
dress when he spoke at great length
about child care. He made a proposal,
about $20 billion worth, that contained
many laudable provisions and parts of
which I could support. But it contained
a very glaring omission, in my view.
The Clinton administration policy is
both a direct and indirect subsidy to
the marketplace day care industry.
The administration seeks to help only
a small portion of working parents,
ruling out those who wish to stay at
home to take care of their child and
those who do not want to use market-
place day care. Government policy
ought not to discriminate in this man-
ner against the best form of child care
where the child is taken care of by his
or her own parents or family member.

A few months ago Renée Anderson of
Medford, OR, sent me an e-mail com-
menting that government spending will
not give tax relief to parents of pre-
schoolers who take care of their own
children.
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Here is her letter, Mr. President. I
ask unanimous consent it be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

MEDFORD, OR,
March 7, 1998.
Re the President’s National Day Care Plan.

DEAR SENATOR GORDON SMITH: Please do
all you can to squelch Bill and Hillary Clin-
ton’s $21.7 billion National Day Care Plan.

It is loaded with a number of government-
controlled programs.

New spending will not give tax rellef to
parents of preschoolers who take care of
their own children.

Not one penny of relief will help increase
the amount of time parents will have avail-
able to spend with their children.

This is ‘*day care,” not ‘‘child care.” Child
care is something that every family does.
Day care is the activity, undertaken out of
preference or necessity, that some families
choose.

There is a rampant prejudice against stay-
at-home parents.

Here's what's at stake: the continued im-
portance of parental care of children and
through that care, passing on the values that
families hold dear.

Commercial day care is often avoided if at
all possible because there is a lack of person-
alized attention and affection. Plus there is
a greater exposure to childhood diseases and
many other sicknesses.

Surely this new public policy is very char-
acteristic of today's government arrogance.

I strongly oppose this $21.7 billlon national
day care plan. It is an alarming example of
government encroachment.

Sincerely,
RENEE ANDERSON.

Mr. SMITH of Oregon. Renee, like
many mothers and fathers, sees most
government spending as ‘‘day care”
and not ‘‘child care.”” Child care, she
says, is something that every family
does. Day care is the activity under-
taken out of either preference or neces-
sity that some families are able to
choose or forced to choose.

A recent Wirthlin poll shows that
care by a child's own parent or imme-
diate family member is rated as the
most desirable form of child care, with
child care by a family's mother rank-
ing the highest.

Census Bureau statistics show that
many families—nearly half of those
with children under 6 years of age—
pass up a second income and care for
their children themselves, and yet
where is the tax relief to help ease the
burden of child care expenses for fami-
lies that choose to take care of their
children in their homes? It simply is
not there. This legislation will elimi-
nate the current discriminatory tax
policy and replace it with one that is
fair to all families regardless of the
child care choices they make.

I hope many of my colleagues can
join in supporting this legislation. I
know it competes with many other pro-
posals, but I, frankly, can think of no
greater priority that we ought to have
than helping mothers and fathers take
care of their children, for truly the
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hand that rocks the cradle is the hand
that controls the future. There is no
more important responsibility that any
of us as mortals undertake than to rear
a child. So the Federal Government
ought to not get in the way of that but
ought to reduce its take and leave
more resources to mothers and fathers
to leave them at home where they can
serve real human and child needs.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2079

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REPLACEMENT OF DEPENDENT CARE
CREDIT FOR CHILDREN UNDER AGE
6 WITH INCREASE IN CHILD TAX
CREDIT.

(a) INCREASE IN CHILD TAX CREDIT.—Sub-
section (a) of section 24 of the Internal Rev-
enue Code of 1986 (relating to child tax cred-
it) is amended by striking ‘‘an amount equal
to $500"" and all that follows through the pe-
riod and inserting the following: ‘‘an amount
equal to—

“(1) $1,500 in the case of a qualifying child
who is b years of age or less, and

**(2) $500 in the case of all other qualifying
children.”.

(b) COORDINATION OF DEPENDENT CARE
CREDIT,—Section 21 of the Internal Revenue
Code of 1986 (relating to expenses for house-
hold and dependent care services necessary
for gainful employment) is amended by in-
serting ‘‘over the age of 5 and’" before ‘‘under
the age of 13" each place it appears in sub-
sections (b)(1)(A) and (e)(5)(B).

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
vears beginning after December 31, 1998,

By Mr. HELMS (for himself, Mr.
LorT, Mr. MACK, Mr. GRAHAM,
Mr. ToORRICELLI, Mr. COVER-
DELL, Mr. D’AmaTO, Mr. REID,
Mr. LIEBERMAN, Mr. HATCH, Mr.
RoTH, Mr. THURMOND, Mr. NICK-
LES, Mr. GRASSLEY, Mrs.
HUTCHISON, Mr. ASHCROFT, Mr.
FAIRCLOTH, Mr. INHOFE, Mr.
SMITH of New Hampshire, Mr.
HoLLings, Mr. DEWINE, and Mr.
THOMPSON):

S. 2080. A bill to provide for the
President to increase support to the
democratic opposition in Cuba, to au-
thorize support under the Cuban Lib-
erty and Democratic Solidarity
(LIBERTAD) Act of 1996 for the provi-
sion and transport of increased human-
itarian assistance directly to the op-
pressed people of Cuba to help them re-
gain their freedom, and for other pur-
poses; to the Committee on Foreign
Relations.

THE CUBAN SOLIDARITY ACT OF 1998

(SOLIDARIDAD)

Mr. HELMS. Mr. President, imme-
diately upon his return from Cuba,
Pope John Paul II gave an audience at
the Vatican where he discussed his his-
toric Cuban pilgrimage. While Fidel

CONGRESSIONAL RECORD—SENATE

Castro and others were working hard to
distort the purpose of his visit, the
Pope was unambiguous about the aims
and purposes of his visit in Cuba.

His Holiness said: *‘I wish for our
brothers and sisters on that beautiful
island that the fruits of this pilgrimage
will be similar to the fruits of that pil-
grimage in Poland,” referring to his
June 1979 visit to his native Poland—a
visit which is widely credited with in-
spiring the Polish people to throw off
the shackles of their oppression, and
embrace their God-given spiritual and
political freedom.

That visit marked the beginning of
the end for Poland's communist dicta-
torship—just as, I believe, the Pope’s
historic visit to Cuba has marked the
beginning of the end of Fidel Castro’s
despotic rule.

With his Cuban pilgrimage, John
Paul II has sown the seeds of spiritual
and political liberation in the Cuban
mind. The United States must now
help the Cuban people to cultivate
those seeds of liberation which His Ho-
liness had planted in Cuba—just as the
United States worked with him in help-
ing the Polish people in their struggle
against communist oppression nearly
two decades ago.

That is why today—along with more
than 20 of my Senate colleagues—I am
introducing legislation that will bring
new energy and focus to the U.S. Cuba
policy—"The Cuban Solidarity Act of
1998 or “SOLIDARIDAD™ Act.

The buttons we are all wearing may
look familiar to many watching today.
Our buttons bear the logo of the Polish
Solidarity movement—but with a
Cuban twist. You see, we are calling
this legislation the “*Cuban Solidarity
Act” for a reason. Our goal is to do
today for the people of Cuba, what the
United States did for the Solidarity
movement in Poland during the 1980s:
Give the Cuban people the resources
they need to build a free, functioning
civil society within the empty shell of
Castro’s bankrupt communist ‘“‘revolu-
tion.”

The Cuban Solidarity Act proposes to
authorize $100 million over four years
in U.S. government humanitarian as-
sistance to the Cuban people—dona-
tions of food and medicine, to be deliv-
ered through the Catholic Church and
truly independent relief organizations
in Cuba like Caritas.

The legislation we are introducing
today will authorize direct humani-
tarian flights to deliver both private
and U.S. government donations to
Cuba. And it will mandate a proactive
U.S. policy to support the internal op-
position in Cuba, just as the U.S. sup-
ported the Solidarity movement in Po-
land during the 1980s.

This legislation is not about the
Cuban embargo. It does not tighten the
embargo; it does not loosen the embar-
go. What it does is add a new dimen-
sion to the U.S. policy regarding Cuba:
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With the enactment of this legislation,
U.S. policy will no longer be simply to
isolate the Castro regime, but to ac-
tively support those working to bring
about change inside Cuba.

As Secretary of State Madeline
Albright recently put it, there are two
embargoes in Cuba today: The U.S. em-
bargo on the Castro regime, and Cas-
tro’s embargo on his own people. We
must, Secretary Albright said, main-
tain the first, while breaking the sec-
ond.

This legislation is designed to break
Fidel Castro’s brutal embargo on the
Cuban people. The Cuban Solidarity
Act has four central objectives:

First, this bill will provide free food
and medicine to Cubans most in need—
those who cannot possibly afford to
buy the necessities of life because they
have no access to U.S. dollars.

Second, it will strengthen those in-
stitutions delivering this aid by giving
them the resources they need to ex-
pand their space in Cuba and nurture a
nascent civil society on the island.

Third, this bill will undermine the
Castro regime’s ability to stifle dissent
through the denial of work and basic
necessities. In Cuba today, anyone who
dares to speak out against Castro’s des-
potic rule can lose his or her job (or be
thrown in jail) and thus lose their abil-
ity to feed their families. This bill will
help undermine Castro's ability to
maintain social control through depri-
vation, by helping build alternative
sources of food and medicine in Cuba.

And finally, this bill will take away
Fidel Castro’s excuses, by neutralizing
Castro’s propaganda which falsely
blames the U.S. embargo for the hard-
ships suffered by the Cuban people.

This legislation puts Castro in a no-
win situation. There is no way for him
to be on the right side of denying the
Cuban people access to free food and
medicine from the United States.

If Castro allows this food and medi-
cine into Cuba, it will bring relief to
millions of Cubans who cannot afford
to buy basic necessities; it will remove
his ability to use deprivation as a tool
of oppression: and it will help inde-
pendent institutions create space for
themselves in Cuba society.

But if he does not allow the food and
medicine in, then 11 million Cubans
will know exactly who is responsible
for their daily suffering. They will
know that the American people wanted
to send them $100 million in food and
medicine, but that Castro said **No".

In addition to this humanitarian re-
lief, the Cuban Solidarity Act also in-
structs the President to take a series
of steps intended to hasten the libera-
tion of the Cuban people. Among other
provisions:

The bill instructs the President to in-
crease all forms of U.S. government
support for ‘‘democratic opposition
groups in Cuba,” who risk life and limb
each day to challenge the regime.



May 14, 1998

The bill also urges the President to
seek a U.N. Security Council resolution
calling on Fidel Castro to ‘‘imme-
diately respect all human rights, free
all political prisoners, legalize inde-
pendent political parties, allow inde-
pendent trade unions, and conduct free-
ly contested elections.”

The Cuban Solidarity Act also calls
for creative measures to overcome Cas-
tro’s blockade on information coming
into Cuba instructing the President to
commence ‘“‘freedom broadcasting™
through Radio and TV Marti from the
U.S. naval base at Guantanamo, and
other suitable sites around Cuba.

The bill also requires the Adminis-
tration to produce a series of reports
on the plight of average Cubans, in-
cluding conditions of human rights,
workers® rights, and the apparent pol-
icy of coercing abortions among poor,
less-educated Cuban women.

And the bill will authorize increased
personnel in the Treasury and Com-
merce Departments to facilitate li-
censes for American medical sales to
Cuba—which have been fully legal
since 1992—taking away Castro’s ex-
cuses for his failure to provide Amer-
ican medicine and medical equipment
for his people.

The Cuban Solidarity Act is a bill
that could and should be supported by
all U.S. Senators, those for the Cuban
embargo, and those opposed.

All of us should unite behind a policy
of providing free food and medicine to
those trapped in Castro’s Orwellian
economy. I cannot imagine that any-
one would disagree with the notion
that the United States should bring the
same intense commitment to its Cuba
policy that made the difference in Po-
land’'s struggle with communist tyr-
anny.

Now some have suggested that we
should not give the Cuban people free
food and medicine—rather, we should
sell it to them. My question is this:
What exactly will they use to buy this
American food and medicine? Soviet
rubles?

The Cuban people can’'t afford to buy
American food and medicine! Today, in
Cuba, food and medicine is available
everywhere. In Havana, there are bak-
eries overflowing with fresh bread,
pharmacies stocked with Western
medicines, grocery stores brimming
with foods. But these products are
completely out of reach to most Cu-
bans.

Why? Castro allows them to be sold
only for dollars, which the vast major-
ity of Cubans don’t have. Castro pays
them in worthless Cuban pesos. The
only Cubans who can afford to shop in
these exclusive stores are cronies of
the Castro regime, and those few lucky
Cubans who get dollars from abroad—
or those poor Cuban women and girls
who are forced to prostitute them-
selves to foreign tourists from Canada
and Europe in order to survive.
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Instead of trading with the Castro re-
gime (and thus subsidizing the brutal
state security apparatus which keeps
him in power), our call today is: Let us
unite to circumvent this monstrous
system Castro has built; Let’s give food
and medicine directly to the Cuban
people.

The Cuban Solidarity Act will also
encourage and facilitate increased pri-
vate donations to Cuba. There are
many in the private sector who have
been enormously generous in their hu-
manitarian efforts for the Cuban peo-
ple, and we will be encouraging them
to redouble their efforts.

But we will also be issuing a chal-
lenge to all of our big-hearted friends
in the corporate community who have
been lobbying to lift the Cuban embar-
go. Since they claim to have so much
concern for the Cuban people, we will
be asking them: What are you willing
to donate to help suffering Cubans who
cannot afford to buy food and medicine
for themselves? We'll see if the flood-
gates of generosity open up, showing
corporate America’s concern for Cuba’s
suffering people.

Fidel Castro will never change his
stripes. The Cuban Solidarity Act is
based on the belief that we must do
more than wait for Fidel Castro to die
or “‘get religion.”” We must do what was
done for Lech Walesa and his coura-
geous Polish brothers; that is, we must
undertake a proactive policy under
which the United States will lend deci-
sive support to the cause of freedom in
Cuba.

The Pope’s visit planted the seeds of
liberation in Cuba. The Cuban Soli-
darity Act is the American people’s
way of cultivating those seeds for the
benefit of Cubans and freedom-loving
people everywhere.

Let’s get about it.

Mr. GRAHAM. Mr. President, I am
proud to join Senators HELMS, LOTT,
Mack, and nearly twenty other Sen-
ators in introducing the Cuban Soli-
darity Act. This bill will capitalize on
the historic opportunity provided by
Pope John Paul II's visit to Cuba this
past January. It provides for $100 mil-
lion in humanitarian assistance di-
rectly to the Cuban people over four
years, and does so in a way that will
strengthen the Catholic Church and
other independent organizations in
Cuba. We must seize this opportunity
to help our Cuban brothers and sisters
who have suffered under Castro’'s bru-
tal rule for far too long.

Communism has collapsed around the
world, and the only countries that
maintain this economic sytsem—Cuba
and North Korea—are crumbling under
their own weight. This failed system
has created shortages of food and medi-
cine, and Castro has denied the basic
freedoms that we take for granted to
millions of ordinary Cubans.

In addition to providing humani-
tarian assistance to Cuba, this bill also
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directs the administration to expedite
the licensing of sales of medicine and
medical supplies to Cuba. Since 1992,
the embargo has been lifted on the sale
of medicines, medical equipment, and
medical supplies to Cuba. While Castro
continues to claim that the United
States is responsible for Cubans' lack
of access to much needed medicines,
the truth is that we are doing every-
thing we can to ensure that the Cuban
people can get the medical supplies de-
nied them by the Castro government.

Pope John Paul II called the world’s
attention to the suffering of the Cuban
people during his visit to Cuba in Janu-
ary. I feel the time is right to make as-
sistance to oppressed Cubans more eas-
ily available through organizations
such as the Catholic Church and other
independent groups. Targeting addi-
tional aid in this matter will have
three important effects. First, it will
provide humanitarian assistance di-
rectly to the Cuban people who have
suffered under communism. Second, it
will strengthen the position of the
Catholic Church as a more inde-
pendent, viable institution in Cuba. Fi-
nally, it will help to undermine Cas-
tro's policy of denying food and medi-
cine as a means of political control.

Pope John Paul II asked the world to
open up to Cuba, and asked Cuba to
open itself to the world. This bill will
begin that process by providing human-
itarian assistance to the Cuban people.
We hope that Castro will respond by
opening Cuba to the world.

Just yesterday, Cuban Cardinal Or-
tega expressed concern that the Castro
regime was not making an effort to
open Cuba to the world—specifically
regarding the political prisoners that
continue to fill Cuban jails. Four of
these political prisoners are in particu-
larly desperate condition—Marta
Beatriz Roque, Vladimiro Roca, Felix
Bonne, and Rene Gomez Manzano—and
Castro has refused appeals by the Pope
and Canadian Prime Minister Jean
Chretien to release them on humani-
tarian grounds. In fact, Marta Beatriz
Roque is very ill with breast cancer
and is being denied medical attention
in jail. I hope that these political pris-
oners, as well as thousands of others,
live to see a time when expressing
one’s political ideas does not mean a
death sentence.

This legislation will provide an
upwelling of support for the advocates
of freedom and human rights in Cuba.
A number of periodic reports on ex-
ploitative labor conditions and the
plight of political prisoners in Cuba
will help bring the world’'s attention to
the reality of Castro’s oppression. De-
mocracy efforts in Cuba will be bol-
stered through pro-active U.S. support
for the Cuban opposition. Direct mail
delivery from the U.S. to Cuba and ad-
ditional Radio and TV Marti broad-
casts will allow the Cuban people to re-
ceive uncensored news from the outside
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world, breaking Catro's monopoly on
the dissemination of information.

Let us not forget that U.S. support
for the democracy movements of East-
ern Europe helped millions of people
there win the freedom to express their
ideas, live without fear, and create bet-
ter lives for their children. We should
not turn our backs on the Cuban people
now, when they need our help more
than ever. The Castro government does
not need food and medicine: the Cuban
people do. We must ensure that our aid
does not go to those who torture and
kill. The Cuban Solidarity Act works
to give food and medicine to those who
are forgotten by Castro’s regime—the
poor mothers who need prenatal care,
the children who need bread and milk,
the elderly who die of easily curable
diseases.

Mr. President, the 11 million Cubans
imprisoned by Castro’s reign of terror
are counting on us to enact this vital
and historic piece of legislation. I hope
that all of my colleagues will join Sen-
ators HELMS, LoTT, MACK, myself, and
nearly twenty others in supporting this
effort to provide a lifeline to the Cuban
people.

Mr. THURMOND. Mr. President, I
rise as an original cosponsor of the
Cuban Assistance and Solidarity
(SOLIDARIDAD) Act that my distin-
guished friend and Chairman of the for-
eign Relations Committee, Senator
HeLMS, is introducing today. I com-
mend the Chairman for his leadership
on this issue and strongly support him
in this endeavor.

The intent of this legislation is very
simple: to actively assist the repressed
Cuban people and those dedicated to
ending the regime of Fidel Castro.

This Act will authorize $100 million
in humanitarian assistance over four
years for food, medicine, and medical
supplies, donated by the U.S. govern-
ment. In addition, direct flights to de-
liver this humanitarian aid will be au-
thorized and monitored to ensure that
all aid is directly delivered to the Cu-
bans who need it most, those who are
unable to afford to make purchases in
the Castro controlled dollar-only
stores.

Mr. President, this is an important
piece of legislation. This bill will elimi-
nate Castro’s claims that the U.S. em-
bargo is the cause of the hardships suf-
fered by the Cuban people. It effec-
tively creates a Catch-22 for him. If he
allows the aid, he loses his control by
deprivation. If he prohibits the aid, he
will no longer be able to prevent the
people from receiving food and medi-
cine without the knowledge that he is
responsible for their pain and suffering,
not the United States.

Further, this bill requires the Presi-
dent to take several timely and appro-
priate pro-democracy steps regarding
Cuba, such as strengthening support
for democratic opposition within Cuba;
seeking a U.N. Security Council resolu-
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tion on free elections; beginning ‘“‘free-
dom broadcasting™ through Radio and
TV Marti; producing a series of reports
on the plight of average Cubans; au-
thorizing increased personnel to expe-
dite American medical sales licenses;
and obtaining the International Court
of Justice indictment in the downing of
two unarmed planes and the murder of
four people in 1996,

Mr. President, I urge all of my col-
leagues to take a proactive stand for
the people of Cuba and support the
SOLIDARIDAD Act.

By Mr. BINGAMAN (for himself,
Mr. SANTORUM, and Mr.
LIEBERMAN):

S. 2081. A bill to guarantee the long-
term national security of the United
States by investing in a robust Defense
Science and Technology Program; to
the Committee on Armed Services.

THE NATIONAL DEFENSE SCIENCE AND
TECHNOLOGY ACT OF 1998

Mr. BINGAMAN. Mr. President, I am
pleased to introduce today the Na-
tional Defense Science and Technology
Investment Act of 1998. In line with the
clear bipartisan support for Defense re-
search I am very pleased to be joined
by Senator SANTORUM and LIEBERMAN
in introducing this important bill.

The National Defense Science and
Technology Investment Act of 1998 will
lay the fiscal framework for the De-
fense research needed to achieve, early
in the next century, what the Depart-
ment of Defense call “Full Spectrum
Dominance”—the ability of our armed
forces to dominate potential adver-
saries in any conceivable military op-
eration, from humanitarian operations
through the highest intensity conflict.
The bill creates a plan that would
achieve the equivalent of at least a $9
billion Defense Science and Technology
Program budget in today's dollars
within the next 10 years—an increase
of 16% over today. The bill also sets
similar increases for the non-prolifera-
tion research of the Department of En-
ergy.

Much of the technology that gave the
United States a quick victory with so
few casualties in Desert Storm came
from DoD’s research of the 1960z and
1970s. More Defense research is needed
today to prepare for the next century
for a number of reasons.

First, as the DoD has noted, the two
key enablers of **Full Spectrum Domi-
nance’ will be information superiority
and technological innovation. The DoD
has been the preeminent federal agency
funding the disciplines undergirding
these enablers, for example, supporting
roughly 80% of the federally sponsored
research in electrical engineering, and
50% of that in computer science and
mathematics. No other organizations,
public or private, can be expected to
substitute for the unique role of the
DoD in these research areas. Second,
the global spread of advanced tech-
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nology and a nascent revolution in
military affairs are creating new
threats to the United States which will
challenge our ability to achieve Full
Spectrum Dominance. These include:
information warfare; cheap precise
cruise missiles; and the spread of weap-
ons of mass destruction. Finally, we
are now in a relatively secure interlude
in our international relations, a time
when we can afford to work on trans-
forming our military forces. While the
world is still a dangerous place, it will
be even more dangerous in the future.
So now is the time to undertake the
Defense research needed to secure our
future.

Yet, the DoD’s current Science and
Technology budget plans do not reflect
these realities. The outyear budgets
are basically flat in real terms out to
2003, at a level $200 million lower than
1998’s level. This money pays for the re-
search and concept experimentation
needed to invent and experiment with
new military capabilities. Worse yet,
the Department of Energy’s budget for
non-proliferation research will decline
by around 20% in real terms by 2003.
Simply put, Mr. President, these budg-
et plans are just not consistent with
the vision of Full Spectrum Domi-
nance, the threats on the horizon, and
the opportunity we have today.

National Defense Science and Tech-
nology Investment Act creates budget
plans that are consistent with the vi-
sion, threats, and opportunity. Start-
ing with fiscal year 2000, the Act calls
on the Secretary of Defense to increase
the Defense Science and Technology
budget request by at least 2% a year
over inflation until fiscal year 2008.
The end result will be a Defense
Science and Technology budget that
reaches at least $9 billion in today’s
dollars by 2008, an increase of $1.2 bil-
lion or 16% over today's level. The De-
partment of Energy’s non-proliferation
research would also increase the same
2% over inflation yearly.

These budget increases are signifi-
cant for research, yet modest and
achievable; they will be an excellent
investment. While they may require
some shifting of funds within DoD’s
budget, the total amount shifted will
be around half a percent of that total
budget over ten years. I am extremely
confident that the Secretary of Defense
will be able to make this gradual shift
in the budget without damaging other
priorities. I am also quite sure its
something we need to do.

Imagine, if you will, a large company
in the most ferociously competitive
high tech business in the world—a com-
pany that has done very well over the
years, but faces downstream a series of
new, highly aggressive, innovative and
unpredictable competitors. Would we,
as shareholders, say that shifting half
a percent of its revenue into research
over ten years would be something it
couldn’t afford to do? No. It would be
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clear that is something it couldn’t af-
ford not to do. I suggest the DoD is in
a similar position.

Technological supremacy has been a
keystone of America’s security strat-
egy since World War II. Supporting
that supremacy has been Defense re-
search, one of the highest return in-
vestments this nation makes. This
coming decade is the time to start in-
creasing this investment in our na-
tional security. The National Defense
Science and Technology Investment
Act of 1998 is a modest approach to
making this investment, but one, I am
sure, which will yield immodest re-
turns to our military.

Mr. President, I urge my colleagues
to join Senators SANTORUM,
LIEBERMAN, and myself in support of
this important bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be placed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 2081

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “*National De-
fense Science and Technology Investment
Act of 1998."

SEC. 2. FINDINGS.

The Congress of the United States finds
the following:

(1) To provide for the national security of
the United States in the 2l1st century, the
U.S. military must be able to dominate the
full range of military operations, from hu-
manitarian assistance to full-scale conflict.
The keys to achieving this “‘Full Spectrum
Dominance,” as described in the Department
of Defense’s “*Joint Vision 2010, are techno-
logical Innovation and information superi-
ority.

(2) The global spread of advanced tech-
nology is transforming the military threats
faced by the United States and will challenge
our ability to achieve Full Spectrum Domi-
nance. Some of the major technological chal-
lenges our military face include information
warfare; proliferating weapons of mass de-
struction; inexpensive, precise, cruise mis-
siles; and increasingly difficult operations in
urban environments.

(3) The United States is now in a relatively
secure interlude in its international rela-
tions, but the future security environment is
very uncertain. Thus, now is the time to
focus our Defense investments on the re-
search and experimentation needs to meet
new and undefined threats and achieve Full
Spectrum Dominance.

(4) The Department of Defense has been the
preeminent federal agency supporting re-
search in engineering, mathematics, and
computer science, and a key supporter of re-
search in the physical and environmental
sciences. These disciplines remain critical to
achieving information superiority and main-
taining technological innovation in our mili-
tary. The Department of Energy has played
a critical role in supporting the research
needed to limit the spread of weapons of
mass destruction. No other organizations,
public or private, can be expected to sub-
stitute for the role of the Department of De-
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fense and Department of Energy in these re-
search areas.

(5) However, the current budget plan for
the Defense Science and Technology Pro-
gram 1is essentially flat in real terms
through fiscal year 2003. The planned budget
for nonproliferation science and technology
activities at the Department of Energy will
decline.

(6) These budget plans are not consistent
with the vision of Full Spectrum Dominance,
the threats or uncertainties on the horizon,
or the opportunity presented by the current
state of international relations. The planned
level of Investment could pose a serious
threat to our national security in the next 15
years, given the usual time it takes from the
start of Defense research to achieving new
military capabilities.

(7T) Consequently, the Congress must act to
establish a long-term vision for the Defense
Science and Technology Program’'s funding
if the United States is to encourage the re-
search and experimentation needed to seize
the current opportunity and begin trans-
forming our military to meet the new
threats and achieve Full Spectrum Domi-
nance early in the next century.

(8) The Congress must also act to establish
a robust long-term vision and funding plan
in support of nonproliferation science and
technology activities at the Department of
Energy.

SEC. 3. PURPOSE AND FUNDING REQUIREMENTS.

(a) PurrosE.—The purpose of this Act is to
create a ten-year budget plan to support the
disciplines, research. and concept of oper-
ations experimentation that will transform
our military and reduce the threat from
weapons of mass destruction early in the
next century.

(b) FUNDING REQUIREMENTS.—

(1) DEFENSE SCIENCE AND TECHNOLOGY PRO-
GRAM BUDGET.—For each year from fiscal
year 2000 until fiscal year 2008, it shall be an
objective of the Secretary of Defense to in-
crease the Defense Science and Technology
Program budget by no less than 2.0 percent
over inflation greater than the previous fis-
cal year's budget requests.

(2) NONPROLIFERATION SCIENCE AND TECH-
NOLOGY ACTIVITIES BUDGET.—For each year
from fiscal year 2000 until fiscal year 2008, it
shall be an objective of the Secretary of En-
ergy to increase the budget for nonprolifera-
tion science and technology activities by no
less than 2.0 percent a year over inflation
greater than the previous fiscal year's budg-
et request.

SEC. 4. GUIDELINES FOR THE DEFENSE SCIENCE
AND TECHNOLOGY PROGRAM.

(a) SYNERGISTIC MANAGEMENT OF RESEARCH
AND DEVELOPMENT.—The Secretary of De-
fense may allocate a combination of funds
from Department of Defense 6.1, 6.2, or 6.3 ac-
counts in supporting any individual project
or program of the Defense Science and Tech-
nology Program.

(b) RELATIONSHIP OF THE DEFENSE SCIENCE
AND TECHNOLOGY PROGRAM TO COMMERCIAL
RESEARCH AND TECHNOLOGY.—

(1) In supporting projects within the De-
fense Science and Technology Program, the
Secretary of Defense shall attempt to lever-
age commercial research, technology, prod-
ucts, and processes for the benefit of the De-
partment of Defense to the maximum extent
practicable,

(2) Funds made available to the Defense
Science and Technology Program must only
be used to benefit the Department of De-
fense, which includes—

(A) the development of defense unique
technology;
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(B) the development of military useful,
commercially viable technology; or

(C) the adaption of commercial technology,
products, or processes for military purposes.

(¢) RELATIONSHIP OF DEFENSE SCIENCE AND
TECHNOLOGY PROGRAM TO UNIVERSITY RE-
SEARCH.—The following shall be key objec-
tives of the Defense Science and Technology
Program—

(1) the sustainment of research capabilities
in scientific and engineering disciplines crit-
ical to the Department of Defense;

(2) the education and training of the next
generation of sclentists and engineers in dis-
ciplines relevant to future Defense systems,
particularly through the conduct of basic re-
search, and

(3) the continued support of the Defense
Experimental Program to Stimulate Com-
petitive Research and research programs at
Historically Black Colleges and Universities
and Minority Institutions.

SEC. 5. DEFINITIONS.

As used In this Act—

(1) DEFENSE SCIENCE AND TECHNOLOGY PRO-
GRAM.—The term ‘‘Defense Science and
Technology Program' means work funded in
Department of Defense accounts 6.1, 6.2, or
6.3; and

(2) NONPROLIFERATION SCIENCE AND TECH-
NOLOGY ACTIVITIES.—The term *‘nonprolifera-
tion science and technology activities”
means work related to preventing and coun-
tering the proliferation of weapons of mass
destruction that is funded by the Depart-
ment of Energy under the following pro-
grams and projects of the Department's Of-
fice of Nonproliferation and National Secu-
rity and Office of Defense Programs:

(A) the Verification and Control Tech-
nology program within the Office of Non-
proliferation and National Security;

(B) projects under the “Technology and
Systems Development’” element of the Nu-
clear Safeguards and Security program with-
in the Office of Nonproliferation and Na-
tional Security;

(C) projects relating to a national capa-
bility to assess the credibility of radiological
and extortion threats, or to combat nuclear
materials trafficking or terrorism, under the
Emergency Management program within the
Office of Nonproliferation and National Se-
curity;

(D) projects relating to developing or inte-
grating new technology to respond to emer-
gencies and threats involving the presence,
or possible presence, of weapons of mass de-
struction; radiological emergencies; and re-
lated terrorist threats, under the Office of
Defense Programs; and

(E) program direction costs for the pro-
grams and projects funded under subpara-
graphs (A) through (D).

Mr. LIEBERMAN. Mr. President, 1
am pleased to introduce, along with
Senators BINGAMAN and SANTORUM, the
National Defense Science and Tech-
nology Investment Act of 1998. I have
been concerned for some time now that
our investments in defense R&D are
not commensurate with the oppor-
tunity that new technology develop-
ments afford. 1 recognize, Mr. Presi-
dent, that relative to the procurement
budget, defense R&D has fared well in
recent years. While the ratio of R&D
funding relative to procurement was an
appropriate benchmark during the Cold
War, I would argue that it is a mis-
leading indicator in the current envi-
ronment.
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We find ourselves in a comparatively
peaceful historical interlude in which
we face no peer military competitors.
How likely is it that this set of cir-
cumstances will last? We don't know
the answer to that question. The future
is uncertain and, if history is our
guide, will be considerably more dan-
gerous than today. At the same time,
the ongoing technology revolution is
creating revolutionary new capabilities
that will change the nature of warfare
itself. These new capabilities would en-
able our forces to engage an enemy in
a coordinated fashion across an entire
theater of operations and thereby rap-
idly and totally dominate the
battlespace. By aggressively exploiting
the new capabilities that technology
has to offer, the U.S. can assure its de-
cisive military superiority over any po-
tential adversary, even with numeri-
cally smaller forces than are fielded
today. Our ability to realize this vision
of the future, however, depends on the
research and development we conduct
today.

All of the assessments, both internal
and external, of our nation's defense
posture concur that we must transform
our force structure through greatly ac-
celerated rates of technology insertion.
The transformed military force envi-
sioned in, for example, General
Shalikashvili's Joint Vision 2010 re-
quires a much higher level of research,
development, prototyping, and testing
than we are engaged in today. Our cur-
rent defense R&D budgets simply don’t
support the accelerated rates of tech-
nology insertion and integration that
these assessments imply.

Mr. President, I realize that our mili-
tary has many needs today that com-
pete for scarce defense dollars. But we
cannot mortgage our future security to
short-term demands. Increased funding
for our nation’s defense R&D enterprise
is essential if we are to realize the vi-
sion of a transformed force structure
that takes advantage of the new oppor-
tunities that the high-tech revolution
has to offer. The National Defense
Science and Technology Investment
Act of 1998 would put us on the path of
higher defense R&D budgets by out-
lining a plan for real increases of 16%
over ten years. This is a modest pro-
posal, Mr. President, and one that
holds the promise of very significant
future returns. I urge my colleagues to
join Senator BINGAMAN, SANTORUM, and
me and support this important piece of
legislation.

By Mr. COCHRAN:

S. 2082. A bill to amend chapter 36 of
title 39, United States Code, to provide
authority to fix rates and fees for do-
mestic and international postal serv-
ices, and for other purposes; to the
Committee on Governmental Affairs.
THE INTERNATIONAL POSTAL SERVICES ACT OF

1998

Mr. COCHRAN. Mr. President, today

I am introducing the International
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Postal Services Act of 1998. This bill
would amend section 3621 of title 39 of
the U.S. Code, dealing with the author-
ity of the Board of Governors of the
U.S. Postal Service to establish rates
and classes of postal services, by sub-
jecting international postal services to
review by the Postal Rate Commission.

At present, the Board of Governors’
and Postal Rate Commission’s author-
ity to collect and review Postal Service
data on costs, volumes, and revenues
extends only to domestic mail. There-
fore, the regulators and Congress, and
the public, cannot require data to sup-
port statements by the Postal Service
that international mail is covering its
attributable costs.

Allegations have been made that the
Postal Service uses its revenues from
first class mail to subsidize its inter-
national postal services. The Postal
Service denies this, and reminds its
competitors that the Postal Reorga-
nization Act prohibits the Postal Serv-
ice from using the revenues from omne
service to reduce the price of another.

When Congress drafted, and later
passed, the postal Reorganization Act
of 1970, no specific language was in-
cluded that would grant the Postal
Rate Commission jurisdiction over
international postal services—as it was
granted for all domestic postal serv-
ices. I believe this was an oversight by
Congress, and I believe it would be best
if, for the purposes of establishing
classes and rates for mail, inter-
national postal services were to be

-treated the same as domestic postal

services are treated.

I invite Senators to consider this pro-
posal and support this effort to bring
harmony to the treatment of inter-
national and domestic postal services.

By Mr. GRASSLEY (for himself
and Mr. KoHL):

S. 2083. A bill to provide for Federal
class action reform, and for other pur-
poses; to the Committee on the Judici-
ary.

THE CLASS ACTION FAIRNESS ACT

Mr. GRASSLEY. Mr. President, I rise
today to introduce a bill that will help
fight class action lawsuit abuses. This
bill, which Senator KoHL and I are in-
troducing today, will go a long way to-
ward ending class action lawsuit
abuses where the plaintiffs receive very
little and their lawyers receive a whole
lot. It will also preserve class action
lawsuits as an important toll that
bring representation to the unrepre-
sented and result in important dis-
crimination and consumer decisions.

My Judiciary Subcommittee held a
hearing last Fall that exposed and dis-
cussed the problem of certain class ac-
tion lawsuit settlements. Let me give
you an example of a class action law-
suit settlement that I find particularly
disturbing. In an antitrust case settled
in the Northern District of Illinois in
1993, the plaintiff class alleged that
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multiple domestic airlines participated
in pricefixing beginning at least as
early as January 1, 1988. This
pricefixing resulted in plaintiffs paying
more for airline tickets that they oth-
erwise would have had to pay.

The settlement in this case gave a
coupon book to all of the plaintiffs.
These coupons varied in amount and
number, according to how many plane
tickets the plaintiffs had purchased.
These coupons can be used toward the
purchase of future airline tickets. The
catch is that the plaintiff still has to
pay for the majority of any new airline
ticket out of his or her own pocket.
This means that only $10 worth of cou-
pons can be used towards the purchase
of a $100 dollar ticket; up to $25 worth
of coupons can be used towards the
purchase of a $250 ticket; up to $50
worth of coupons can be used towards
the purchase of a $500 ticket, and so on.
In addition, these coupons cannot be
used on certain blackout dates, which
seem to include all holidays and peak
travel times.

The attorneys, interestingly enough,
did not get paid in coupons. The plain-
tiffs’ attorneys got paid in cash. They
got paid $16 million dollars in cash. If
the coupons were good enough for their
clients, I wonder why coupons were not
good enough for the lawyers.

Another egregious class action law-
suit settlement was discussed by one of
the witnesses in my subcommittee
hearing. Ms. Martha Preston was a
member of the class in Hoffman versus
BancBoston, where some of the plain-
tiffs received under $10 dollars each in
compensation for their injuries, yet
were docked around $75 or $90 for attor-
neys' fees. This means that attorneys
that they had never met, who were sup-
posed to be representing their best in-
terests, agreed to a settlement that
cost some of the plaintiffs more money
than they received in compensation for
being wronged.

These lawsuit abuses happen for a
number of reasons. One reason is that
plaintiffs’ lawyers negotiate their own
fees as part of the settlement. This can
result in distracting lawyers from fo-
cussing on their clients’ needs, and set-
tling or refusing to settle based on the
amount of their own compensation.

During our hearing, evidence was
presented that at least one group of
plaintiffs’ lawyers meets regularly to
discuss initiating class action lawsuits.
They scan the Federal Register and
other publications to get ideas for law-
suits, and only after they have identi-
fied the wrong, do they find clients for
their lawsuits. Rather than having cli-
ents complaining of harms, they find
harms first, and then recruit clients
with the promise of compensation.

The defendants are not always inno-
cent, though. Plaintiffs’ lawyers say
that they are approached by lawyers
from large corporations who urge them
to find a class and sue the corporation.
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The corporations may use this as a tool
to limit their liability. Once this suit
is initiated and settled, no member of
the class may sue based on that claim.
In other words, if a corporation settles
a class action lawsuit by paying all
class members $10 as compensation for
a faulty car door latch, the plaintiffs
can no longer sue for any harm caused
by the faulty door latch. This is one
way of buying immunity for liability.

The Preliminary Results of the Rand
Study of Class Action Litigation states
that, "It is generally agreed that fees
drive plaintiffs’ attorneys’' filing be-
havior, that defendants’ risk aversion
in the face of large aggregate exposures
drives their settlement behavior. . . .
In other words, the problems with class
actions flow from incentives that are
embedded in the process itself.”

The Grassley/Kohl Class Action Fair-
ness Act does the following:

PLAIN ENGLISH

Notice of proposed settlements (as
well as all class notices) in all class ac-
tions must be in clear, easily under-
stood English and must include all ma-
terial settlement terms, including the
amount and source of attorney's fees.
One thing that I knew before our hear-
ing, but that witness testimony con-
firm, is that the notice most plaintiffs
receive are written in small print and
confusing legal jargon. Even one of the
lawyers testifying before my sub-
committee said that he couldn’t under-
stand the notice he received as a plain-
tiff in a class action lawsuit. Since
plaintiffs are giving up their right to
sue, it is imperative that they under-
stand what they are doing and the
ramifications of their actions.

NOTICE TO STATE ATTORNEYS GENERAL

The Class Action Fairness Act re-
quires that State Attorneys General be
notified of any proposed class settle-
ment that would affect residents of
their states. The notice give a state AG
the opportunity to object if the settle-
ment terms are unfair.

ATTORNEYS' FEES BASED ON ACTUAL DAMAGES

Our bill requires that attorney’s fees
in all class actions must be a reason-
able percentage of actual damages and
actual costs of complying with the
terms of a settlement agreement.

REMOVAL OF MULTISTATE CLASS ACTIONS TO

FEDERAL COURT

This bill provides that class acting
lawsuits may be removed to a federal
court by a defendant or unnamed class
member if the total damages exceed
$75,000 and parties include citizens
from multiple states. Currently, only
defendants can seek removal, and only
if each name plaintiff has at minimum
a $75,000 claim and complete diversity
exists between all named plaintiffs and
defendants, even if only one class mem-
bers is from the same state as a defend-
ant. The bill also eliminates the ability
of a lone class action defendant to veto
removal, and it forecloses class attor-
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neys from avoiding removal by raising
a class action claim for the first time
only after the suit already has been
pending for a year. Removal still must
be sought within 30 days from when
there is notice of the class claim.

MANDATORY SANCTIONS FOR FRIVOLOUS SUITS.

This section of our bill will reduce
frivolous lawsuits by requiring that a
violation of Rule 11 of the Federal
Rules of Civil Procedure, which penal-
izes frivolous filings, will require the
imposition of sanctions. The nature
and extent of sanctions will remain dis-
cretionary.

We need this bill. We need this re-
form. Both plaintiffs and defendants
are calling for reform in his area. This
bill is not just procedural reform; this
is substantive reform of our courts sys-
tem. This bill will remove the conflict
of interest that lawyers face in class
action lawsuits, and ensue the fair set-
tlement of these cases.

Mr. KOHL. Mr. President, Senator
GRASSLEY and 1 today introduce the
Class Action Fairness Act of 1998. This
legislation addresses a growing prob-
lem in class action litigation—too
many class lawyers put their self-inter-
est above the best interests of their cli-
ents, often resulting in unfair and abu-
sive settlements that shortchange class
members while the class lawyers line
their pockets with high fees.

Let me share with you just a few dis-
turbing examples.

One of my constituents, Martha Pres-
ton of Baraboo, Wisconsin, was an
unnamed member of a class action law-
suit against her mortgage company
that ended in a settlement. While at
first she got four dollars and change in
compensation, a few months later her
lawyers surreptitiously took $80—twen-
ty times her compensation—from her
escrow account to pay their fees. In
total, her lawyers managed to pocket
over $8 million in fees, but never ex-
plained that the class—not the defend-
ant—would pay the attorneys’ fees.
Naturally outraged, she and others
sued the class lawyers. Her lawyers
turned around and sued her in Ala-
bama—a state she had never visited—
and demanded an unbelievable $25 mil-
lion. So not only did she lose $75, she
was forced to defend herself from a $25
million lawsuit.

Class lawyers and defendants often
engineer settlements that leave plain-
tiffs with small discounts or coupons
unlikely ever to be used. Meanwhile
class lawyers reap big fees based on un-
duly optimistic valuations. For exam-
ple, in a settlement of a class action
against major airlines, most plaintiffs
received less than $80 in coupons while
class attorneys received $14 million in
fees based on a projection that the dis-
counts were worth hundreds of mil-
lions. In a suit over faulty computer
monitors, class members got $13 cou-
pons, while class lawyers pocketed $6
million. And in a class action against

9263

Nintendo, plaintiffs received $5 cou-
pons, while attorneys took almost $2
million in fees.

Competing federal and state class ac-
tions engage in a race to settlement,
where the best interests of the class
lose out. For example, in one state
class action the class lawyers nego-
tiated a small settlement precluding
all other suits, and even agreed to set-
tle federal claims that were not at
issue in state court. Meanwhile, a fed-
eral court found that the federal claims
could be worth more than $1 billion,
while accusing the state class lawyers
of “‘hostile representation’ that *“‘sur-
passed inadequacy and sank to the
level of subversion;” ‘‘vigorous dispar-
agement’” of the value of the federal
claim in order to sell the settlement to
the state court; and pursuit of self-in-
terest in ‘‘getting a fee'’ that was
“more in line with the interests of [de-
fendants] than those of their clients.”

Class actions are often filed in state
courts that are more likely to certify
them without adequately considering
whether a class action would be fair to
all class members. On several occa-
sions, a state court has certified a class
action although federal courts rejected
certification of the same case. And in
several Alabama state courts, 38 out of
43 classes certified in a three-year pe-
riod were certified on an ex parte basis,
without notice and hearing. One Ala-
bama judge acting ex parte certified 11
class actions last wear alone. Com-
parably, only an estimated 38 class ac-
tions were certified in federal court
last year (excluding suits against the
U.S. and suits brought under federal
law). This lack of close scrutiny ap-
pears to create a big incentive to file in
state court, especially given the recent
findings of a Rand study that class ac-
tions are increasingly concentrated in
state courts.

Class lawyers often manipulate the
pleadings in order to avoid removal of
state class actions to federal court,
even by minimizing the potential
claims of class members. For example,
state class actions often seek just over
$74,000 in damages per plaintiff and for-
sake punitive damage claims, in order
to avoid the $75,000 floor that qualifies
for federal diversity jurisdiction. Or
they defeat the federal requirement of
complete diversity by making sure at
least one named class member is from
the same state as a defendant, even if
every other class member is from a dif-
ferent state.

Out-of-state defendants are often
hauled into state court to address na-
tionwide class claims, although federal
courts are a more appropriate and
more efficient forum. For example, an
Alabama court is now considering a
class action—and could establish a na-
tional policy—in a suit brought against
the big three automakers on behalf of
every American who bought a dual-
equipped air bags in the past eight
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years. The defendants failed in their
attempt to remove to federal court
based on an application of current di-
versity law. And, unlike federal courts,
states are unable of consolidate mul-
tiple class actions that involve the
same underlying facts.

These examples show that abuse of
the class action system is not only pos-
sible, but real. And part of the problem
are the incentives and realities created
by the current system.

A class action is a lawsuit in which
an attorney not only represents an in-
dividual plaintiff, but, in addition,
seeks relief for all those individuals
who suffered a similar injury. For ex-
ample, a suit brought against a phar-
maceutical company by a person suf-
fering from the side effects of a drug
can be expanded to cover all individ-
nals who used the drug. A class action
claim may proceed only if a court cer-
tifies the class, and certification is per-
mitted only if the class procedure will
be fair to all class members. Prospec-
tive class members are usually sent no-
tice about the class action, and are pre-
sumed to join it, unless they specifi-
cally ask to be left out.

Often, these suits are settled. The
settlement agreements provide money
and/or other forms of compensation.
The attorneys who brought the class
action also get paid for their work. All
class members are notified of the terms
of the settlement, and given the chance
to object if they don’t think the settle-
ment is fair. A court must ultimately
approve a settlement agreement.

The vast majority of these suits are
brought and settled fairly and in good
faith. Unfortunately, the class action
system does not adequately protect
class members from the few unscrupu-
lous lawyers who are more interested
in big attorneys’ fees than compensa-
tion for their clients, the victims. The
primary problem is that the client in a
class action is a diffuse group of thou-
sands of individuals scattered across
the country, which is incapable of exer-
cising meaningful control over the liti-
gation. As a result, while in theory the
class lawyers must be responsive to
their clients, the lawyers control all
aspects of the litigation.

Moreover, during a class action set-
tlement, the amount of the attorney
fee is negotiated between plaintiffs’
lawyers and the defendants, just like
other terms of the settlement. But in
most cases the fees come at the ex-
pense of class members—the only party
that does not have a seat at the bar-
gaining table.

In addition, defendants may use class
action settlements to advance their
own interests. A settlement will gen-
erally preclude all future claims by
class members. So defendants have
ample motivation to give class lawyers
the fees they want as the price for set-
tling all future liabilities.

In light of the incentives that are
driving the parties, it is easy to see
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how class members are left out in the
cold. Class attorneys and corporate de-
fendants sometimes reach agreements
that satisfy their respective interests—
and even the interests of the named
class plaintiffs—but that sell short the
interests of any class members who are
not vigilantly monitoring the litiga-
tion. And although the judge is sup-
posed to determine whether the settle-
ment is fair before approving it, class
lawyers and defendants ‘‘may even put
one over on the court, a staged per-
formance. The lawyers support the set-
tlement to get fees; the defendants sup-
port it to evade liability; the court
can't vindicate the class’s rights be-
cause the friendly presentation means
that it lacks essential information.”
Kamilewicz v. Bank of Boston Corp., 100
F.3d 1348, 1352 (Easterbrook, J., dis-

senting) (Tth Cir. 1996).

Although class members get settle-
ment notices and have the opportunity
to object, they rarely do so, especially
if they have little at stake. Not only is
it expensive to get representation, but
also it can be extremely difficult to ac-
tually understand what the settlement
really does. Settlements are often writ-
ten in long, finely printed letters with
incomprehensible legalese, which even
well trained attorneys are hard pressed
to understand. And settlements often
omit basic information like how much
money will go towards attorney’s fees,
and where that money will come from.
In Martha Preston's case, one promi-
nent federal judge found that ‘‘the no-
tice not only didn't alert the absent
class members to the pending loss but
also pulled the wool over the state
judge’s eyes.”

We all know that class actions can
result in significant and important
benefits for class members and society,
and that most class lawyers and most
state courts are acting responsibly.
Class actions have been used to deseg-
regate racially divided schools, to ob-
tain redress for victims of employment
discrimination, and to compensate in-
dividuals exposed to toxic chemicals or
defective products. Class actions in-
crease access to our civil justice sys-
tem because they enable people to pur-
sue claims that collectively would oth-
erwise be too expensive to litigate.

The difficulty in any effort to im-
prove a basically good system is weed-
ing out the abuses without causing
undue damage. The legislation we pro-
pose attempts to do this. It does not
limit anyone’s ability to file a class ac-
tion or to settle a class action. It seeks
to address the problem in several ways.
First, it requires that State attorneys
general be notified about proposed
class action settlements that would af-
fect residents of their states. With no-
tice, the attorneys general can inter-
vene in cases where they think the set-
tlements are unfair.

Second, the legislation requires that
class members be notified of a poten-

May 14, 1998

tial settlement in clear, easily under-
stood English—not legal jargon.

Third, it limits class attorneys’ fees
to a reasonable percentage of the ac-
tual damages received by plaintiffs and
the actual costs of complying with set-
tlement agreements. This will deter
class lawyers from using inflated val-
ues of coupon settlements to reap big
fees, even if the settlement doesn’t
offer much practical value to victims.
Some courts have already embraced
this standard, which parallels the re-
cent securities reform law.

Fourth, it permits removal to federal
court of class actions involving citizens
of multiple states, at the request of
unnamed class members or defendants.
This provision eliminates gaming by
class lawyers to keep cases in state
court. It reinforces the legitimate role
for diversity jurisdiction—to establish
the federal courts as the proper forum
for lawsuits directly affecting residents
from diverse states. Diversity jurisdic-
tion makes little sense if a $76,000
claim by one out-of-state plaintiff
qualifies for federal jurisdiction but a
multimillion dollar class action bun-
dling thousands of $74,000 claims by
out-of-state citizens cannot be brought
in federal court, and if remote state
courts can make decisions affecting na-
tionwide classes of citizens.

Finally, it amends Rule 11 of the Fed-
eral Rules of Civil Procedures to re-
quire the imposition of sanctions for
filing frivolous lawsuits, although the
nature and extent of sanctions remains
discretionary. This provision will deter
the filing of frivolous class actions.

Let me emphasize the limited scope
of this legislation. We do not close the
courthouse door to any class action.
We do not require that State attorneys
general do anything with the notice
they receive. We do not deny reason-
able fees for class lawyers. And we do
not mandate that every class action be
brought in federal court. Instead, we
simply promote closer and fairer scru-
tiny of class actions and class settle-
ments.

We are aware that some are critical
of provisions in this bill. For example,
there is concern that attorneys’ fee
provision does not adequately address
settlements which offer primarily in-
junctive relief. For this reason, this
bill should be viewed as a point of de-
parture, not a final product.

But Mr. President, right now, people
across the country can be dragged into
lawsuits unaware of their rights and
unarmed on the legal battlefield. What
our bill does is give regular people
back their rights and representation.
This measure may not stop all abuses,
but it moves us forward. It will help
ensure that good people like Martha
Preston don't get ripped off.

Mr. President, Senator GRASSLEY and
I believe this is a moderate approach to
correct the worst abuses, while pre-
serving the benefits of class actions. It
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is both pro-consumer and pro-defend-
ant. We believe it will make a dif-
ference.

By Mrs. BOXER (for herself, Mr.
SARBANES, Mr. RoBB, Mr. LaAU-
TENBERG, Mrs. MURRAY, and Mr.
GRAHAM):

S. 2084. A bill to amend the Outer
Continental Shelf Lands Act to direct
the Secretary of the Interior to cease
mineral leasing activity on submerged
land of the Outer Continental Shelf
that is adjacent to a coastal State that
has declared a moratorium on mineral
exploration, development, or produc-
tion activity in adjacent State waters;
to the Committee on Energy and Nat-
ural Resources.

THE COASTAL STATES PROTECTION ACT

Mrs. BOXER. Mr. President, today, I
am introducing the Coastal States Pro-
tection Act—legislation which 1 also
introduced in the 104th Congress. This
act will provide necessary protection
for the nation's Outer Continental
Shelf (OCS) from the adverse effects of
offshore oil and gas development by
making management of the federal
OCS consistent with state-mandated
protection of state waters. I am pleased
that Representatives CArPs and MIL-
LER are introducing the House version
of this legislation. .

After many years of hard work to
prevent further oil drilling in the Outer
Continental Shelf (OCS), I am very
pleased to see the broad bi-partisan
support that now exists for this issue. 1
began fighting for ocean protection on
the Marin County Board of Super-
visors, continued during my 10 years in
the House of Representatives, and as a
United States Senator representing
California.

Simply put, my bill says that when a
state establishes a drilling moratorium
on part or all of its coastal water, that
protection would be extended to adja-
cent federal waters.

It does a state little good to protect
its own waters which extend three
miles from the coast only to have drill-
ing from four miles to 200 miles in fed-
eral waters jeopardizing the entire
state's coastline—including the state’s
protected waters.

An oil spill in federal waters will rap-
idly foul state beaches, contaminate
the nutrient rich ocean floor upon
which local fisheries depend, and en-
danger habitat on state tidelands.

My legislation simply directs the
Secretary of Interior to cease leasing
activities in federal waters where the
state has declared a moratorium on
such activities thus coordinating fed-
eral protection with state protection.

The bill has a very fundamental phi-
losophy—do no harm to the magnifi-
cent coastlines of America and respect
state and local laws.

I also want to express my strong sup-
port for the current protection of our
precious marine resources.
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The major portions of fragile Cali-
fornia coastline is currently protected
from the dangers of oil and gas drilling
in offshore waters by several provisions
of law. The State has a permanent
moratorium on oil and gas leasing,
which covers state waters up to three
miles out. U.S. waters, up to 200 miles
out, have been protected by a succes-
sion of one-year leasing and drilling
moratoria enacted by Congress each
year since 1982.

In addition, in 1990, President George
Bush issued a statement directing his
Secretary of the Interior to cancel sev-
eral existing leases and withhold any
further leases in California waters for
10 years. With this directive, President
Bush showed his commitment to pro-
hibiting offshore drilling in areas
where environmental risks outweigh
the potential energy benefits to the
Nation.

The strongest protection would be a
permanent ban on further offshore oil
and gas leases in California waters, and
I have asked the President to consider
this.

California, and the rest of the nation,
need a clear statement of coastal pol-
icy to provide industries, small busi-
nesses, homeowners and fishermen
more certainty than can be provided by
yvearly moratoria. Annual battles over
the moratoria make long-range busi-
ness planning difficult, divert re-
sources and attention from the real
need for national energy security plan-
ning, and send confusing signals to
both industry and those concerned
about the impacts of offshore develop-
ment.

I understand that some feel that we
are losing revenue because of these
moratoria. I have two things to say
about that. First, the public strongly
supports the moratorium. And second,
if the oil companies paid the royalties
that they currently owe the federal
government we could make up for the
so-called *‘lost revenue’ caused by the
moratorium. 0Oil companies currently
owe the federal government millions
upon millions of dollars. It does not
make sense to give oil companies ac-
cess to more federal oil when they are
already cheating the American tax-
payer out of millions of dollars.

As we celebrate the United Nations
Year of the Ocean, we have a prime op-
portunity to strengthen our commit-
ment to environmental protection by
giving Americans a long lasting legacy
of coastal protection.

We must recognize that the resources
of the lands offshore California, and
the rest of the country, are priceless.
We must recognize that renewable uses
of the ocean and OCS lands are irre-
placeable elements of a healthy, grow-
ing economy. These moratoria recog-
nize that the real costs of offshore fos-
sil fuel development far outweigh any
benefits that might accrue from those
activities.
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I am very pleased that Senators MuUR-
RAY, SARBANES, ROBB, LAUTENBERG,
and GRAHAM are original co-sponsors of
this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2084

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *“Coastal
States Protection Act”.

SEC. 2. STATE MORATORIA ON OFFSHORE MIN-
ERAL LEASING.

Section 8 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337) is amended by add-
ing at the end the following:

“(p) STATE MORATORIA.—When there is in
effect with respect to lands beneath navi-
gable waters of a coastal State a moratorium
on oil, gas, or other mineral exploration, de-
velopment, or production activities estab-
lished by statute or by order of the Gov-
ernor, the Secretary shall not issue a lease
for the exploration, development, or produc-
tion of minerals on submerged lands of the
outer Continental Shelf that are seaward of
or adjacent to those lands.”.

Mr. GRAHAM. Mr. President, I am
very pleased to join my colleague Sen-
ator BOXER in introducing the *‘Outer
Continental Shelf Lands Act.” It is a
key step forward in Florida's long bat-
tle to preserve our beautiful coastal
and marine ecosystems.

Floridians oppose offshore oil drilling
because it poses a tremendous threat
to one of our state’s greatest natural
and economic resources—our coastal
environment. Florida's beaches, fish-
eries, and wildlife draw millions of
tourists each year from around the
globe. Tourism directly or indirectly
supports millions of jobs all across
Florida, and the travel industry gen-
erates billions of dollars in economic
activity every year.

The Florida coastline boasts some of
the richest estuarine areas in the
world. These brackish waters, with
their mangrove forests and seagrass
beds, are an irreplaceable link in the
life cycle of many species, both marine
and terrestrial. Florida's commercial
fishing industry relies on these estu-
aries because they support the nurs-
eries for the most commercially har-
vested fish. Perhaps the most environ-
mentally delicate regions in the Gulf,
estuaries could be damaged beyond re-
pair by even a relatively small oil spill.

Over the years, we have met with
some success in our effort to protect
Florida's OCS. In 1995, the lawsuit sur-
rounding the cancellation of the leases
around the Florida Keys was settled,
removing the immediate threat of oil
and gas drilling from what is an ex-
tremely sensitive area.

In June of 1997, Senator MACK and 1
introduced the Florida Coast Protec-
tion Act to cancel six leases in an area
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17 miles off the coast of Pensacola.
This bill would have provided ‘lease-
holders with the absolute right to just
compensation from the federal govern-
ment in order to recover their invest-
ment in these leases, while simulta-
neously protecting the Florida coast-
line that is so critical to our economy.

Luckily, it was never necessary. Less
than a week after we introduced our
legislation, Mobil Oil announced that
it was ending its drilling operation off
the Northwest Florida coast and can-
celling its exploratory leases. While
Mobil’s action did not completely
eliminate the threats posed by oil and
gas drilling, it did mean that the resi-
dents of Florida's Gulf Coast faced one
fewer environmental catastrophe-in-
the-making.

The Florida delegation has also been
successful in blocking other attempts
to search for energy resources off our
state's precious coastline. We've
worked—and will continue to work—in
a united, bipartisan fashion to main-
tain the federal moratorium on drilling
in sensitive coastal areas.

Mr. President, the bill that Senator
BoxER has introduced today will pro-
vide further protection to all coastal
states that have taken action to pre-
vent offshore oil drilling by issuing a
state moratorium on oil, gas, or min-
eral exploration, development, or pro-
duction within state waters. Florida
will benefit greatly from this bill, and
I urge its speedy passage.

By Mr. HUTCHINSON:

S. 2085. A bill to assist small busi-
nesses and labor organizations in de-
fending themselves against Govern-
ment bureaucracy; to protect the right
of employers to have a hearing to
present their cases in certain represen-
tation cases; and to prevent the use of
the National Labor Relations Act for
the purpose of disrupting or inflicting
economic harm on employers; to the
Committee on Labor and Human Re-
sources.

THE FAIRNESS FOR SMALL BUSINESS AND
EMPLOYEES ACT OF 1998

Mr. HUTCHINSON. Mr. President, 1
am pleased to introduce today an im-
portant piece of legislation which
would restore fairness to small busi-
nesses and their employees in the na-
tion's labor laws, and ensure freedom
of choice in the marketplace. ‘“The
Fairness for Small Business and Em-
ployees Act of 1998"" will achieve these
goals, and improve fairness in the Na-
tional Labor Relations Board (NLRB)
process.

Small businesses are facing a serious
and devastating problem. They are the
targets of unethical attempts to ma-
nipulate the law in order to injure or
destroy the competition. We cannot
allow any group with an ulterior and
destructive motive to use coercive gov-
ernmental power just to harass small
businesses and their workers.
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Frivolous charges cost companies
significant time, money, and resources
to defend themselves against com-
plaints that have no merit. Small busi-
nesses, in particular, need these re-
sources to secure more work opportuni-
ties, invest in better equipment, and
create more jobs.

The bill I am introducing today con-
sists of three separate small business
bills, which I have previously intro-
duced in the Senate: ‘‘The Truth in
Employment Act,”” “The Fair Hearing
Act,” and **The Fair Access to Indem-
nity and Reimbursement Act (FAIR)
Act.”

The first provision, “The Truth in
Employment Act,” remedies the un-
scrupulous practice of *salting” by
amending the National Labor Rela-
tions Act (NLRA) to make clear that
an employer is not required to hire any
person who seeks a job in order to pro-
mote interests unrelated to those of
the employer. I would point out that
the language in no way infringes upon
any rights or protections otherwise ac-
corded employees under the NLRA, in-
cluding the right to organize. This pro-
vision would merely alleviate the legal
pressures imposed upon employers to
hire individuals whose overriding pur-
pose for seeking the job is to disrupt
the employer’s workplace, or otherwise
inflict economic harm designed to put
the employer out of business.

The second section, ‘“The Fair Hear-
ing Act,” would create a statutory
right to a hearing for the employer
when there is a dispute regarding the
proper bargaining unit of a company
with multiple locations. While the
NLRB proposal has been ‘“‘tabled” for
now, there is still nothing in the law to
assure fairness for employees.

The last provision, “The Fair Access
to Indemnity and Reimbursement Act
(FAIR) Act,” would amend the NLRA
to provide that a small business or
labor organization which prevails in an
action against the NLRB will auto-
matically be allowed to recoup the at-
torneys’ fees and expenses it spends de-
fending itself. Small employers often
cannot afford the qualified legal rep-
resentation necessary to defend them-
selves against NLRB charges.

Mr. President, it is time to stop the
devastating impact of unfair labor law
enforcement on small businesses and
their employvees. Small businesses are
truly the backbone of our nation’s
economy. We must curtail the anti-
competitive attacks, and instead help
these companies devote time, money,
and resources toward productivity,
growth, and providing new jobs.

I would urge my fellow Senators to
join me in cosponsoring this legisla-
tion, and work to pass “The Fairness
for Small Business and Employees Act
of 1998."" The survival of America's
small businesses demand that we act.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2085

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Fairness for
Small Business and Employees Act of 1998,
TITLE I—-TRUTH IN EMPLOYMENT

SEC. 101. FINDINGS.

Congress makes the following findings:

(1) An atmosphere of trust and civility in
labor-management relationships is essential
to a productive workplace and a healthy
economy.

(2) The tactic of using professional union
organizers and agents to infiltrate a targeted
employer's workplace, a practice commonly
referred to as “‘salting” has evolved into an
aggressive form of harassment not con-
templated when the National Labor Rela-
tions Act was enacted and threatens the bal-
ance of rights which is fundamental to our
system of collective bargaining.

(3) Increasingly, union organizers are seek-
ing employment with nonunion employers
not because of a desire to work for such em-
ployers but primarily to organize the em-
ployees of such employers or to inflict eco-
nomic harm specifically designed to put non-
union competitors out of business, or to do
both.

(4) While no employer may discriminate
against employees based upon the views of
employees concerning collective bargaining,
an employer should have the right to expect
job applicants to be primarily interested in
utilizing the skills of the applicants to fur-
ther the goals of the business of the em-
ployer.

SEC. 102. PURPOSES.

The purposes of this title are—

(1) to preserve the balance of rights be-
tween employers, employees, and labor orga-
nizations which is fundamental to our sys-
tem of collective bargaining;

(2) to preserve the rights of workers to or-
ganize, or otherwise engage in concerted ac-
tivities protected under the National Labor
Relations Act; and

(3) to alleviate pressure on employers to
hire individuals who seek or gain employ-
ment in order to disrupt the workplace of
the employer or otherwise inflict economic
harm designed to put the employer out of
business.

SEC. 103. PROTECTION OF EMPLOYER RIGHTS.

Section 8(a) of the National Labor Rela-
tions Act (29 U.S.C. 158(a)) is amended by
adding after paragraph (5) the following flush
sentence:

“Nothing in this subsection shall be con-
strued as reguiring an employer to employ
any person who is not a bona fide employee
applicant, in that such person seeks or has
sought employment with the employer with
the primary purpose of furthering another
employment or agency status: Provided, That
this sentence shall not affect the rights and
responsibilities under this Act of any em-
ployee who is or was a bona fide employee
applicant, including the right to self-organi-
zation, to form, join, or assist labor organi-
zations, to bargain collectively through rep-
resentatives of their own choosing, and to
engage in other concerted activities for the
purpose of collective bargaining or other mu-
tual aid or protection.”.

TITLE II—FAIR HEARING
SEC. 201. FINDINGS.
Congress makes the following findings:
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(1) Bargaining unit determinations by
their nature require the type of fact-specific
analysis that only case-by-case adjudication
allows.

(2) The National Labor Relations Board
has for decades held hearings to determine
the appropriateness of certifying a single lo-
cation bargaining unit.

(3) The imprecision of a blanket rule lim-
iting the factors considered material to de-
termining the appropriateness of a single lo-
cation bargaining unit detracts from the Na-
tional Labor Relations Act's goal of pro-
moting stability in labor relations.

SEC. 202. PURPOSE.

The purpose of this title is to ensure that
the National Labor Relations Board con-
ducts a hearing process and specific analysis
of whether or nmot a single location bar-
gaining unit is appropriate, given all of the
relevant facts and circumstances of a par-
ticular case.

SEC. 203. REPRESENTATIVES AND ELECTIONS.

Section 9(c) of the National Labor Rela-
tions Act (29 U.S.C. 159(c)) is amended by
adding at the end the following:

“(6) If a petition for an election requests
the Board to certify a unit which includes
the employees employed at one or more fa-
cilities of a multi-facility employer, and in
the absence of an agreement by the parties
(stipulation for certification upon consent
election or agreement for consent election)
regarding the appropriateness of the bar-
gaining unit at issue for purposes of sub-
section (b), the Board shall provide for a
hearing upon due notice to determine the ap-
propriateness of the bargalning unit. In mak-
ing its determination, the Board shall con-
sider functional integration, centralized con-
trol, common skills, functions and working
conditions, permanent and temporary em-
ployee interchange, geographical separation,
local autonomy, the number of employees,
bargaining history, and such other factors as
the Board considers appropriate.”.

TITLE III—ATTORNEYS FEES
SEC. 301. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Certain small businesses and labor orga-
nizations are at a great disadvantage In
terms of expertise and resources when facing
actions brought by the National Labor Rela-
tions Board.

(2) The attempt to “level the playing field”
for small businesses and labor organizations
by means of the Equal Access to Justice Act
has proven ineffective and has been underuti-
lized by these small entities in their actions
before the National Labor Relations Board.

(3) The greater expertise and resources of
the National Labor Relations Board as com-
pared with those of small businesses and
labor organizations necessitate a standard
that awards fees and costs to certain small
entities when they prevail against the Na-
tional Labor Relations Board.

(b) PURPOSE.—It is the purpose of this
title—

(1) to ensure that certain small businesses
and labor organizations will not be deterred
from seeking review of, or defending against,
actions brought against them by the Na-
tional Labor Relations Board because of the
expense involved in securing vindication of
their rights;

(2) to reduce the disparity in resources and
expertise between certain small businesses
and labor organizations and the National
Labor Relations Board; and

(3) to make the National Labor Relations
Board more accountable for its enforcement
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actions against certain small businesses and

labor organizations by awarding fees and

costs to these entities when they prevail

against the National Labor Relations Board.

SEC. 302. AMENDMENT TO NATIONAL LABOR RE-
LATIONS ACT.

The National Labor Relations Act (29
U.8.C. 151 et seq.) is amended by adding at
the end the following new section:

AWARDS OF ATTORNEYS' FEES AND COSTS

“SEC. 20. (a) ADMINISTRATIVE PRO-
CEEDINGS.—An employer who, or a labor or-
ganization that—

*(1) is the prevailing party in an adversary
adjudication conducted by the Board under
this or any other Act, and

*(2) had not more than 100 employees and
a net worth of not more than $1,400,000 at the
time the adversary adjudication was initi-
ated,
shall be awarded fees and other expenses as
a prevailing party under section 504 of title
5, United States Code, in accordance with
the provisions of that section, but without
regard to whether the position of the Board
was substantially justified or special cir-
cumstances make an award anjust. For pur-
poses of this subsection, the term ‘adversary
adjudication’ has the meaning given that
term in section 504(b)(1)(C) of title 5, United
States Code.

“(b) CouRT PROCEEDINGS.—An employer
who, or a labor organization that—

‘(1) is the prevailing party in a civil ac-
tion, including proceedings for judicial re-
view of agency action by the Board, brought
by or against the Board, and

*(2) had not more than 100 employees and
a net worth of not more than $1,400,000 at the
time the civil action was filed,
shall be awarded fees and other expenses as
a prevailing party under section 2412(d) of
title 28, United States Code, in accordance
with the provisions of that section, but with-
out regard to whether the position of the
United States was substantially justified or
special circumstances make an award unjust.
Any appeal of a determination of fees pursu-
ant to subsection (a) or this subsection shall
be determined without regard to whether the
position of the United States was substan-
tially justified or special circumstances
make an award unjust.”.

SEC. 303. APPLICABILITY.

(a) AGENCY PROCEEDINGS.—Subsection (a)
of section 20 of the National Labor Relations
Act (as added by section 302) applies to agen-
cy proceedings commenced on or after the
date of the enactment of this Act.

(b) COURT PROCEEDINGS.—Subsection (b) of
section 20 of the National Labor Relations
Act (as added by section 302) applies to ecivil
actions commenced on or after the date of
the enactment of this Act.

————

ADDITIONAL COSPONSORS

S. 831

At the request of Mr. SHELBY, the
names of the Senator from North Caro-
lina [Mr. HELMS], the Senator from
Michigan [Mr. ABRAHAM] and the Sen-
ator from Oklahoma [Mr. INHOFE] were
added as cosponsors of S. 831, a bill to
amend chapter 8 of title 5, United
States Code, to provide for congres-
sional review of any rule promulgated
by the Internal Revenue Service that
increases Federal revenue, and for
other purposes.

S. 882

At the request of Mrs. BOXER, the

name of the Senator from South Caro-
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lina [Mr. HoLLINGS] was added as a co-
sponsor of S. 882, a bill to improve aca-
demic and social outcomes for students
by providing productive activities dur-
ing after school hours.

8. 1252

At the request of Mr. GRAHAM, the
names of the Senator from Arkansas
[Mr. BUMPERS), the Senator from Lou-
isiana [Mr. BREAUX), the Senator from
New Jersey [Mr. LAUTENBERG], and the
Senator from Massachusetts [Mr. KEN-
NEDY] were added as cosponsors of S.
1252, a bill to amend the Internal Rev-
enue Code of 1986 to increase the
amount of low-income housing credits
which may be allocated in each State,
and to index such amount for inflation.

é 8. 1334

At the request of Mr. BoND, the name
of the Senator from Massachusetts
[Mr. KERRY] was added as a cosponsor
of 8. 1334, a bill to amend title 10,
United States Code, to establish a dem-
onstration project to evaluate the fea-
sibility of using the Federal Employees
Health Benefits program to ensure the
availability of adequate health care for
Medicare-eligible beneficiaries under
the military health care system.

8. 1392

At the request of Mr. BROWNBACK, the
name of the Senator from Colorado
[Mr. ALLARD] was added as a cosponsor
of 8. 1392, a bill to provide for offset-
ting tax cuts whenever there is an
elimination of a discretionary spending
program.

5. 1677

At the request of Mr. CHAFEE, the
name of the Senator from Delaware
[Mr. BIDEN] was added as a cosponsor of
S. 1677, a bill to reauthorize the North
American Wetlands Conservation Act
and the Partnerships for Wildlife Act.

5. 19

At the request of Mr. MACK, the
names of the Senator from Washington
[Mr. GORTON], the Senator from Mary-
land [Mr. SARBANES], and the Senator
from New Jersey [Mr. LAUTENBERG]
were added as cosponsors of S. 1924, a
bill to restore the standards used for
determining whether technical workers
are not employees as in effect before
the Tax Reform Act of 1986.

At the request of Mr. ABRAHAM, the
name of the Senator from Oregon [Mr.
SMITH] was added as a cosponsor of S.
2033, a bill to amend the Controlled
Substances Act with respect to pen-
alties for crimes involving cocaine, and
for other purposes.

8. 2067

At the request of Mr. ASHCROFT, the
name of the Senator from Washington
[Mr. GORTON] was added as a cosponsor
of S. 2067, a bill to protect the privacy
and constitutional rights of Americans,
to establish standards and procedures
regarding law enforcement access to
decryption assistance for encrypted
communications and stored electronic
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information, to affirm the rights of
Americans to use and sell encryption
products, and for other purposes.
SENATE RESOLUTION 189

At the request of Mr. TORRICELLI, the
names of the Senator from Nevada [Mr.
REID] and the Senator from Con-
necticut [Mr. Dobp] were added as co-
sponsors of Senate Resolution 189, a
resolution honoring the 150th anniver-
sary of the United States Women's
Rights Movement that was initiated by
the 1848 Women's Rights Convention
held in Seneca Falls, New York, and
calling for a national celebration of
women'’s rights in 1998.

AMENDMENT NO, 2387

At the request of Mr. HUTCHINSON the
name of the Senator from Michigan
[Mr. ABRAHAM] was added as a cospon-
sor of amendment No. 2387 proposed to
S. 2057, an original bill to authorize ap-
propriations for the fiscal year 1999 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Forces, and for other
purposes.

AMENDMENT NO. 2388

At the request of Mr. HUTCHINSON the
name of the Senator from Michigan
[Mr. LEVIN] was added as a cosponsor of
amendment No. 2388 proposed to S.
2057, an original bill to authorize ap-
propriations for the fiscal year 1999 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Forces, and for other
purposes.

——————
SENATE CONCURRENT RESOLU-
TION 96—EXPRESSING THE
SENSE OF CONGRESS THAT A

POSTAGE STAMP SHOULD BE
ISSUED HONORING OSKAR
SCHINDLER

Mr. LAUTENBERG (for himself and
Mr. SPECTER) submitted the following
concurrent resolution; which was re-
ferred to the Committee on Govern-
mental Affairs:

S. CoN, RES. 96

Whereas during the Nazi occupation of Po-
land, Oskar Schindler personally risked his
life and that of his wife to provide food and
medical care and saved the lives of over 1,000
Jews from death, many of whom later made
their homes in the United States;

Whereas Oskar Schindler also rescued
about 100 Jewish men and women from the
Golezow concentration camp, who lay
trapped and partly frozen in 2 sealed train
cars stranded near Brunnlitz;

Whereas millions of Americans have been
made aware of the story of Schindler’'s brav-
ery,

Whereas on April 28, 1962, Oskar Schindler
was named a “Righteous Gentile” by Yad
Vashem; and

Whereas Oskar Schindler is a true hero and
humanitarian deserving of honor by the
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United States Government: Now, therefore,

be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that the Postal Service should
issue a stamp honoring the life of Oskar
Schindler.

Mr. LAUTENBERG. Mr. President,
today we celebrate the 50th Anniver-
sary of the establishment of the State
of Israel. As we do so, we also remem-
ber the tragedy of the Holocaust and
the events that culminated in the cre-
ation of a Jewish homeland.

I rise today to submit a measure to
honor an individual who stands in the
highest esteem of the citizens of Israel,
and throughout the world. I am pleased
to be joined by the senior senator from
Pennsylvania, Senator SPECTER, in
submitting this measure calling on the
Postal Service to issue a stamp com-
memorating the life of Oskar
Schindler.

Millions of people around the world
know the story of Oskar Schindler,
whose heroism was brought to light by
the author Thomas Keneally and the
film maker Steven Spielberg. During
the Nazi occupation of Poland, Oskar
Schindler demonstrated that one per-
son truly could make a difference. He
saved the lives of over 1,200 Jewish
men, women, and children, while risk-
ing his own life and that of his wife.
Mr. Schindler also rescued approxi-
mately 100 Jewish men and women
from the Golezow concentration camp,
who were trapped in a sealed and freez-
ing railroad car.

Two of the individuals whose lives
were saved by Oskar Schindler are resi-
dents of New Jersey. Before the war,
Abraham Zuckerman lived in Krakow,
Poland. In 1942, he was sent to the
Plaszow concentration camp where he
faced unspeakable horrors and certain
death. While he waited out his days
toiling in a coal yard, one day, to his
great fortune, Mr. Zuckerman was told
that he was one of the fortunate indi-
viduals whose name appeared on
“*Schindler’s List.” Mr. Zuckerman was
relatively safe for a little more than a
yvear, but when Schindler’s factory in
Krakow was liquidated, he was sent to
a concentration camp at Mauthausen
and later Gusen II, where he was fi-
nally liberated. Meanwhile, Mr.
Zuckerman's close friend Murray
Pantirer was sent to another con-
centration camp, Gross-Rosen, after
Plaszow was shut down. On his third
day there, he was chosen as one of 900
workers for Schindler’s new factory in
Brinnlitz, Czechoslovakia. Both men
later emigrated to the United States.
They have lived in New Jersey since
shortly after the war where they start-
ed a home building business. To honor
Mr. Schindler, these men are respon-
sible for over 20 Schindler Courts, Ter-
races and Plazas all over the Garden
State.

Mr. President, we recognize that Mr.
Schindler was a human being, not in-
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fallible like many heroes. But his brav-
ery has truly made him stand out and
worthy of honor. There is nothing I can
say that could describe him any better
than in the words of Mr. Zuckerman.

“] am one of the Survivors and I owe
my life to the courage and strength of
this great man. He was not a diplomat
or a politician, he was a very good ma-
nipulator. He had the courage and the
knowledge to save over 1200 Jews from
death. He managed somehow to fool
the Germans into thinking he was on
their side when all along he was going
behind their backs to save the Jews.
His life was always in danger but still
he persisted to do what he knew to be
the right thing, he saved the Jews any-
way he could. He bartered, he lied, he
used his own money, he did everything
humanly possible to save us. He was
very unselfish as his life could have
ended at any time but still he did all he
could to save the Jews."”

Mr. President, Senator SPECTER and I
are submitting this resolution today to
call on the Postal Service to issue a
stamp commemorating the life of
Oskar Schindler. Such a stamp would
bring the story to millions of people. It
would help us all understand that one
individual can make a difference in the
lives of others.

We understand that we face some-
what of an uphill battle as Mr.
Schindler is not a citizen of the United
States. The Postal Service tells me
that its policy is to issue stamps that
depict American subjects. But we say
in response that Mr. Schindler's life
was largely devoted to the pursuit of
freedom, to opposing tyranny, and to
humanitarianism. These qualities cer-
tainly represent the American ideal
and we believe that Mr. Schindler de-
serves the honor that the Postal Serv-
ice has bestowed on other individuals
who stood for these ideals. I am pleased
to sponsor this important measure.

e ———

AMENDMENTS SUBMITTED

THE NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR
1999

THURMOND (AND LEVIN)
AMENDMENT NO. 2399

Mr. THURMOND (for himself and Mr.
LEVIN) proposed an amendment to the
bill (S. 2057) to authorize appropria-
tions for the fiscal year 1999 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Forces, and for other purposes;
as follows:

In section 103(2), strike out *'$2,375,803,000""
and insert in lieu thereof **$2,354,745,000"".

In section 201(3), strike out ‘*$13,398,993,000"
and insert in lieu thereof **$13,673,993,000"".
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In section 201(4), strike out **$9,837,764,000"
and insert in lieu thereof *'$9,583,822,000".

MURKOWSKI (AND BINGAMAN)
AMENDMENT NO. 2400

(Ordered to lie on the table.)

Mr. MURKOWSKI (for himself and
Mr. BINGAMAN) submitted an amend-
ment intended to be proposed by them
to the bill, S. 2057, supra; as follows:

Insert in the appropriate place:

SEC. . ENERGY POLICY AND CONSERVATION
ACT AMENDMENTS.

The Energy Policy and Conservation Act is
amended—

(1) in section 104(b)(1) by striking *1994"
and inserting in lieu thereof ‘1999,

(2) in section 166 (42 U.S.C. 6246) by striking
#1997 and inserting in lieu thereof **1999";

(3) in section 181 (42 U.S.C. 6251) by striking
1997 both places it appears and inserting in
lieu thereof *1999";

(4) by striking “*section 252(1)(1)" in section
251(e)1) (42 U.S.C. 6271(e)(1)) and inserting
“section 262(k)(1)";

(5) in section 252 (42 U.S.C. 6272)—

(A) in subsection (a)(1) and (b), by striking,
“allocation and information provisions of
the international energy program’™ and in-
serting ‘“‘international emergency response

provisions';

(B) in subsection (d)(3), by striking
“known"' and inserting  after “cir-
cumstances” ‘“‘known at the time of ap-
proval™;

(C) In subsection (e)(2) by striking “‘shall™
and inserting “*may’’;

(D) in subsection (f¥2) by inserting “vol-
untary agreement or' after “‘approved'’;

(E) by amending subsection (h) to read as
follows—

(h) Section 708 of the Defense Production
Act of 1950 shall not apply to any agreement
or action undertaken for the purpose of de-
veloping or carrying out—

(1) the international energy program, or

(2) any allocation, price control, or similar
program with respect to petroleum products
under this Act.;

(F) in subsection (k) by amending para-
graph (2) to read as follows—

(2) The term “‘international emergency re-
sponse provisions” means—

(A) the provisions of the international en-
ergy program which relate to international
allocation of petroleum products and to the
information system provided in the program,
and

(B) the emergency response measures
adopted by the Governing Board of the Inter-
national Energy Agency (including the July
11, 1984, decision by the Governing Board on
“Stocks and Supply Disruptions') for—

(i) the coordinated drawdown of stocks of
petroleum products held or controlled by
governments; and

(i) complementary actions taken by gov-
ernments during an existing or impending
international oil supply disruption.”; and

(G) by amending subsection (1) to read as
follows—

(1) the antitrust defense under subsection
(f) shall not extend to the international allo-
cation of petroleum products unless alloca-
tion is required by chapters IIT and IV of the
international energy program during an
international energy supply emergency."’;

(6) in section 281 (42 U.S.C. 6285) by striking
“1997"" both places it appears and inserting in
lieu thereof “1999"; and

(7) at the end of section 154 by adding the
following new subsection:
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(f)(1) The drawdown and distribution of pe-
troleum products from the Strategic Petro-
leum Reserve is authorized only under sec-
tion 161 of this Act, and drawdown and dis-
tribution of petroleum products for purposes
other than those described in section 161 of
this Act shall be prohibited.

(2) In the Secretary’s annual budget sub-
mission, the Secretary shall request funds
for acquisition, transportation, and injection
of petroleum products for storage in the Re-
serve. If no request for funds is made, the
Secretary shall provide a written expla-
nation of the reason therefore.

Mr. MURKOWSKI. Mr. President,
this legislation should have been the
easiest thing we did this Congress. The
Senate passed a bill on this issue by
unanimous consent three times this
Congress. This bill contains nothing
less than our Nation’'s energy security
insurance policy. This bill authorizes
two vital energy security measures:
the Strategic Petroleum Reserve and
U.S. participation in the International
Energy Agency.

Both of these authorities have ex-
pired. Again, this year we have sent
our soldiers to the Gulf to protect our
Nation's energy security interests. We
owe it to our soldiers, and the Nation’s
civilian consumers, to do everything
we can to ensure that our energy insur-
ance policy is in effect.

However, to ensure our Nation's en-
ergy security fully, we need more than
just a simple extension of these au-
thorities. We must change the anti-
trust exemption in EPCA to comply
with current IEA policy. The IEA
changed its emergency response policy
at our request, switching from com-
mand-and-control measures to more
market-oriented coordinated
stockdraw procedures. However, our
laws haven’'t kept up.

Right now, our U.S. oil companies
don't have any assurance that their at-
tempts to cooperate with the IEA and
our government in a crises won't be a
violation of antitrust laws. The IEA’s
efforts to respond to a crisis are al-
ready being critically impaired, be-
cause they can’t coordinate with U.S.
0il companies or even conduct exer-
cises to prepare for an emergency. Our
o0il companies want to cooperate with
our government and the IEA and
strongly support this amendment.

For every year in recent memory, we
have authorized this Act on a year-to-
yvear basis. Every year, we face a poten-
tial crises when these authorities go
unrenewed until the very end of the
Congress. The provisions of this bill are
not controversial. However, there are
those who see any important bill as le-
verage.

This year, we are on the edge of a
real crisis. We have military activity
in the Gulf, and no clear authority to
respond to oil supply shortages. Play-
ing political games with this bill has
always been irresponsible; now it is
downright dangerous. In the future, the
only way to avoid the annual crisis is
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to renew EPCA for more than one year.
I am disappointed that we can’t do that
now. But for now, we must avert the
immediate crisis.

1 have tried to address concerns
about the future of the SPR. Like
many of you, I am dismayed by the re-
cent use of the SPR as a “‘piggy bank".
In 1995, DOE proposed the sale of oil to
pay for repairs and upkeep, opening the
floodgates to continued sales of oil for
budget-balancing purposes. So far,
we've lost the American taxpayer over
half a billion dollars. Buying high and
selling low never makes sense. We're
like the man in the old joke who was
buying high and selling low who
claimed that ‘*he would make it up on
volume.” I am pleased that we were
successful in canceling the oil sale or-
dered by the fiscal year 1998 Interior
Appropriations bhill. I thank the appro-
priators for keeping my oil-sale can-
cellation amendment in the conference
on the Supplemental Appropriations
bill. By my calculations, we have saved
the American taxpayer over $500 mil-
lion. I am also pleased that the Presi-
dent’s budget does not propose oil
sales. 1 hope we have broken the habit
of selling SPR oil forever.

We have already invested a great deal
of taxpayer dollars in the SPR. We
proved during the Persian Gulf War
that the stabilizing effect of an SPR
drawdown far outstrips the volume of
oil sold. The simple fact that the SPR
is available can have a calming influ-
ence on oil markets. The oil is there,
waiting to dampen the effects of an en-
ergy emergency on our economy. How-
ever, if we don’'t ensure that there is
authority to use the oil when we need
it, we will have thrown those tax dol-
lars away. So, the first step is to en-
sure that our emergency oil reserves
are fully authorized and available.

We are talking about people's lives
and jobs. The least we can do is stop
holding this measure hostage to polit-
ical ambition. I urge my colleagues to
support the adoption of this amend-
ment.

THOMAS AMENDMENT NO. 2401

Mr. THOMAS proposed an amend-
ment to the amendment No. 2387 pro-
posed by Mr. HUTCHINSON to the bill, S.
2057, supra; as follows:

In the pending amendment, on page 1,
strike lines 5 through page 5, line 4.

HARKIN (AND WELLSTONE)
AMENDMENT NO. 2402

Mr. HARKIN (for himself and Mr.
WELLSTONE) proposed an amendment to
the amendment No. 2388 proposed by
Mr. HUTCHINSON to the bill, S. 2057,
supra; as follows:

In lieu of the language proposed to be In-
serted, insert the following:

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) The United States Customs Service has
identified goods, wares, articles, and mer-
chandise mined, produced, or manufactured
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under conditions of convict labor, forced

labor, or indentured labor, in several coun-

tries.

(2) The United States Customs Service has
made limited attempts to prohibit the im-
port of products made with forced labor, re-
sulting in only a few seizures, detention or-
ders, fines, and criminal prosecutions.

(3) The United States Customs Service has
taken 21 formal administrative actions in
the form of detention orders against dif-
ferent products destined for the United
States market, found to have been made
with forced labor, including products from
the People’s Republic of China.

(4) However, the United States Customs
Service has never formally investigated or
pursued enforcement with respect to at-
tempts to import products made with forced
or indentured child labor.

(5) The United States Customs Service can
use additional resources and tools to obtain
the timely and in-depth verification nec-
essary to identify and interdict products
made with forced labor or indentured labor,
including forced or indentured child labor,
that are destined for the United States mar-
ket.

(6) The International Labor Organization
estimates that approximately 250,000,000
children between the ages of 5 and 14 are
working in developing countries, including
millions of children in bondage or otherwise
forced to work for little or no pay.

(7) Congress has clearly indicated in Public
Law 105-61, Treasury-Postal Service Appro-
priations, 1998, that forced or indentured
child labor constitutes forced labor under
section 307 of the Tariff Act of 1930 (19 U.5.C.
1307).

SEC. 2. AUTHORIZATION FOR ADDITIONAL CUS-
TOMS PERSONNEL TO MONITOR THE
IMPORTATION OF PRODUCTS MADE
WITH FORCED OR INDENTURED
LABOR.

There are authorized to be appropriated
$2,000,000 for fiscal year 1999 to the United
States Customs Service to monitor the im-
portation of products made with forced labor
or indentured labor, including forced or in-
dentured child labor, the importation of
which violates section 307 of the Tariff Act of
1930 or section 1761 of title 18, United States
Code.

SEC. 3. REPORTING REQUIREMENT ON FORCED
LABOR OR INDENTURED LABOR
PRODUCTS DESTINED FOR THE
UNITED STATES MARKET.

(a) REPORT TO CONGRESS.—Not later than 1
year after the date of enactment of this Act,
the Commissioner of Customs shall prepare
and transmit to Congress a report on prod-
ncts made with forced labor or indentured
labor, including forced or indentured child
labor that are destined for the United States
market.

(b) CONTENTS OF REPORT.—The report
under subsection (a) shall include informa-
tion concerning the following:

(1) The extent of the use of forced labor or
indentured labor, including forced or inden-
tured child labor in manufacturing or mining
products destined for the United States mar-
ket.

(2) The volume of products made or mined
with forced labor or indentured labor, includ-
ing forced or indentured child labor that is—

(A) destined for the United States market,

(B) in violation of section 307 of the Tariff
Act of 1930 or section 1761 of title 18, United
States Code, and

(C) seized by the United States Customs
Service.

(3) The progress of the United States Cus-
toms Service in identifying and interdicting
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products made with forced labor or inden-

tured labor, including forced or indentured

child labor that are destined for the United

States market.

SEC. 4. RENEGOTIATING MEMORANDA OF UN-
DERSTANDING ON FORCED LABOR.

It is the sense of Congress that the Presi-
dent should determine whether any country
with which the United States has a memo-
randum of understanding with respect to re-
ciprocal trade that involves goods made with
forced labor or indentured labor, including
forced or indentured child labor is frus-
trating implementation of the memorandum.
If an affirmative determination be made, the
President should immediately commence ne-
gotiations to replace the current memo-
randum of understanding with one providing
for effective procedures for the monitoring of
forced labor or indentured labor, including
forced or indentured child labor. The memo-
randum of understanding should include im-
proved procedures for requesting investiga-
tions of suspected work sites by inter-
national monitors.

SEC. 5. DEFINITION OF FORCED LABOR.

In this Act, the term *‘forced labor" means
convict labor, forced labor, or indentured
labor, as such terms are used in section 307
of the Tariff Act of 1930. The term includes
forced or indentured child labor—

(1) that is exacted from any person under
15 years of age, either in payment for the
debts of a parent, relative, or guardian, or
drawn under false pretexts; and

(2) with respect to which such person is
confined against the person’s will.

Section 307 of the Tariff Act of 1930 (19
U.S.C. 1307) is amended by adding at the end
the following new paragraph:

“For purposes of this section, forced or in-
dentured labor includes forced or indentured
child labor."

INHOFE (AND OTHERS)
AMENDMENT NO. 2403

(Ordered to lie on the table.)

Mr. INHOFE (for himself, Mr. DOR-
GAN, Ms. SNOWE, Mr. BENNETT, Mr.
SMITH of New Hampshire, Ms. COLLINS,
Mr. SHELBY, Mr. SESSIONS, and Mr.
HATCH) submitted an amendment in-
tended to be proposed by them to the
hill, S. 2057, supra; as follows:

At the appropriate place in Title XXVIII of
the bill, insert the following:

SEC. . MODIFICATION OF LIMITATIONS ON GEN-
ERAL AUTHORITY RELATING TO
BASE CLOSURES AND REALIGN-
MENTS.

(a) AcTiONS COVERED BY NOTICE AND WAIT
PROCEDURES.—Subsection (a) of section 2687
of title 10, United States Code, is amended by
striking out paragraphs (1) and (2) and in-
serting in lieu thereof the following new
paragraphs (1) and (2);

*(1) the closure of any military installa-
tion at which at least 150 civilian personnel
are authorized to be employed;

“{2) any realignment with respect to a
military installation if such realignment
will result in an aggregate reduction in the
number of civilian personnel authorized to
be employed at such military installation
during the fiscal year in which notice of such
realisnment is submitted to Congress under
subsection (b) equal to or greater than—

**(A) 150 such civilian personnel; or

*(B) the number equal to 50 percent of the
total number of civilian personnel author-
ized to be employed at such military instal-
lation at the beginning of such fiscal year;
oFl
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(b) AVAILABILITY OF FUNDS FOR CERTAIN
PRE-CLOSURE ACTIVITIES.— Subsection (d) of
the section is amended is amended by adding
at the end the following:

*(3) No funds appropriated or otherwise
available to the Department of Defense may
be obligated or expended for the purpose of
planning or carrying out a transfer of civil-
ifan or military personnel or equipment in
connection with a closure of a military in-
stallation not covered by subsection (a) un-
less the use of funds for that purpose is spe-
cifically authorized by law.".

(c) DEFINITIONS.—Subsection (e) of that
section is amended—

(1) in paragraph (3), by Inserting *‘(includ-
ing a consolidation)™ after *‘any action'; and

(2) by adding at the end the following:

**{5) The term ‘closure’ includes any action
to inactivate or abandon a military installa-
tion or to transfer a military installation to
caretaker status.”.

SEC. . SENSE OF THE SENATE ON FURTHER
ROUNDS ON BASE CLOSURES.

(a) FiNDINGS,—The Senate finds that—

(1) There may be a need for further rounds
of base closures, but there is no need to au-
thorize in 1998 a new base closure commis-
sion that would not begin its work wuntil
three years from now, in 2001;

(2) While the Department of Defense has
submitted a report to the Congress in re-
sponse to Section 2824 of the National De-
fense Authorization Act for Fiscal Year 1998,
that report—

(A) based its estimates of the costs and
savings of previous base closure rounds on
data that the General Accounting Office has
described as ‘“inconsistent’”, ‘“‘unreliable™
and “incomplete’’;

(B) failed to demonstrate that the Defense
Department is working effectively to im-
prove its ability to track base closure costs
and savings resulting from the 1993 and 1995
base closure rounds, which are ongoing,

(C) modeled the savings to be achieved as a
result of further base closure rounds on the
1993 and 1995 rounds, which are as yet incom-
plete and on which the Department’s infor-
mation is faulty; and

(D) projected that base closure rounds in
2001 and 2005 would not produce substantial
savings until 2008, a decade after the federal
government will have achieved unified budg-
et balance, and 5 years beyond the planning
period for the current congressional budget
and Future Years Defense Plan;

(3) Section 2824 required that the Congres-
sional Budget Office and the General Ac-
counting Office review the Defense Depart-
ment’s report, and—

{A) The General Accounting Office stated
on May 1, that “‘we are now conducting our
analysis to be able to report any limitations
that may exist in the required level of detail.
. . . [W]e are awaiting some supporting docu-
mentation from the military services to help
us finish assessing the report's informa-
tion.”;

(B) The Congressional Budget Office stated
on May 1 that its review is ongoing, and that
“it is important that CBO take the time nec-
essary to provide a thoughtful and accurate
evaluation of DoD’s report, rather than issue
a preliminary and potentially inaccurate as-
sessment.’’;

(4) The Congressional Budget Office rec-
ommended that “The Congress could con-
sider authorizing an additional round of base
closures if the Department of Defense be-
lieves that there is a surplus of military ca-
pacity after all rounds of BRAC have been
carrfed out. That consideration, however,
should follow an interval during which DoD
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and independent analysts examine the actual
impact of the measures that have been taken
thus far.”

(b) SENSE OF THE CONGRESS.—It is the sense
of the Congress that:

(1) Congress should not authorize further
rounds of base closures and realignments
until all actions authorized by the Defense
Base Closure and Realignment Act of 1990
are completed; and

(2) The Department of Defense should sub-
mit forthwith to the Congress the report re-
quired by Section 2815 of Public Law 103-337,
analyzing the effects of base closures and re-
alignments on the ability of the Armed
Forces to remobilize, describing the military
construction projects needed to facilitate
such remobilization, and discussing the as-
sets, such as air space, that would be dif-
ficult to reacquire in the event of such re-
mobilization.

INHOFE (AND OTHERS)
AMENDMENT NO. 2404

(Ordered to lie on the table.)

Mr. INHOFE (for himself, Mr. HUTCH-
INSON, Mr. ASHCROFT, Mr. BROWNBACK,
and Mr. SmiTH of New Hampshire) sub-
mitted an amendment intended to he
proposed by them to the bill, 8. 2057,
supra; as follows:

In title XXVIII, insert the following:

SEC. . PROHIBITION ON CONVEYANCE OF PROP-
ERTY AT LONG BEACH NAVAL STA-
TION, CALIFORNIA, TO CHINA
OCEAN SHIPPING COMPANY.

(a) PROHIBITION AGAINST DIRECT CONVEY-
ANCE,—In disposing of real property in con-
nection with the closure of Long Beach
Naval Station, California, under the provi-
sions of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX
of Public Law 101-510; 10 U.S.C. 2687 note),
the Secretary of Defense may not convey
any portion of the property (whether by sale,
lease, or other method) to China Ocean Ship-
ping Company, or any successor entity to
the company.

(b) PROHIBITION AGAINST INDIRECT CONVEY-
ANCE.—The Secretary shall impose as a con-
dition on each conveyance of real property
located at Long Beach Naval Station the re-
quirement that the property may not be sub-
sequently conveyed (whether by sale, lease,
or other method) to China Ocean Shipping
Company, or any successor entity to the
company.

(¢) REVERSIONARY INTEREST.—If the Sec-
retary determines at any time that real
property located at Long Beach Naval Sta-
tion and conveyed under the provisions of
the Defense Base Closure and Realignment
Act of 1990 has been conveyed to China Ocean
Shipping Company (or any successor entity
to the company) in violation of subsection
(b), or is otherwise being used by China
Ocean Shipping Company (or any successor
entity to the company) in violation of such
subsection, all right, title, and interest in
and to the property shall revert to the
United States, and the United States shall
have the right of immediate entry thereon,

FEINSTEIN (AND OTHERS)
AMENDMENT NO. 2405

Mrs. FEINSTEIN (for herself, Mr.
BROWNBACK, Mr. GLENN, and Mr,
BRYAN) proposed an amendment to the
bill, S. 2057, supra; as follows:

At the appropriate place insert:
The Government of India conducted an un-
derground nuclear explosion on May 18, 1974;
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Since the 1974 nuclear test by the Govern-
ment of India, the United States and its al-
lies have worked extensively to prevent the
further proliferation of nuclear weapons in
South Asia;

On May 11, 1998, the Government of India
conducted underground tests of three sepa-
rate nuclear explosive devices, including a
fission device, a low-yield device, and a ther-
mo-nuclear device;

On May 13, 1998 the Government of India
conducted two additional underground tests
of nuclear explosive devices;

This decision by the Government of India
has needlessly raised tension in the South
Asia region and threatens to exacerbate the
nuclear arms race in that region;

The five declared nuclear weapons states
and 144 other nations have signed the Com-
prehensive Test Ban Treaty in hopes of put-
ting a permanent end to nuclear testing;

The Government of India has refused to
sign the Comprehensive Test Ban Treaty,

The Government of India has refused to
sign the Nuclear Non-Proliferation Treaty;

India has refused to enter into a safeguards
agreement with the International Atomic
Energy Agency covering any of its nuclear
research facilities;

The Nuclear Proliferation Act of 1994 re-
quires the President to impose a variety of
aild and trade sanctions against any non-nu-
clear weapons state that detonates a nuclear
explosive device;

It is the sense of Senate that the Senate—

(1) Condemns in the strongest possible
terms the decision of the Government of
India to conduct three nuclear tests on May
11, 1998 and two nuclear tests on May 13, 1998;

(2) Supports the President's decision to
carry out the provisions of the Nuclear Pro-
liferation Prevention Act of 1994 with respect
to India and invoke all sanctions therein;

(3) Calls upon the Government of India to
take immediate steps to reduce tensions that
this unilateral and unnecessary step has
caused;

(1) Expresses its regret that this decision
by the Government of India will, of neces-
sity, set back relations between the United
States and India;

(5) Urges the Government of Pakistan, the
Government of the People's Republic of
China, and all governments to exercise re-
straint in response to the Indian nuclear
tests, in order to avoid further exacerbating
the nuclear arms race in South Asia;

(6) Calls upon all governments in the re-
gion to take steps to prevent further pro-
liferation of nuclear weapons and ballistic
missiles;

(T) Urges the Government of India to enter
into a safeguards agreement with the Inter-
national Atomic Energy Agency which would
cover all Indian nuclear research facilities at
the earliest possible time.

FEINSTEIN AMENDMENT NO. 2406

(Ordered to lie on the table.)

Mrs. FEINSTEIN submitted an
amendment intended to be proposed by
her to the bill, S. 2057, supra; as fol-
lows:

At the end of subtitle C of title V, add the
following:

SEC. 531. PROHIBITION ON ENTRY INTO CORREC-
TIONAL FACILITIES FOR PRESEN-
TATION OF DECORATIONS TO PER-
SONS WHO COMMIT CERTAIN
CRIMES BEFORE PRESENTATION,

(a) PROHIBITION.—Chapter 57 of title 10,
United States Code, is amended by adding at
the end the following:

9271

“§1132. Presentation of decorations: prohibi-
tion on entering into correctional facilities
for certain presentations
‘(a) PROHIBITION.—No member of the

armed forces may enter Into a Federal,

State, or local correctional facility for pur-

poses of presenting a decoration to a person

who has been convicted of a serious violent
felony.

**(b) DEFINITIONS.—In this section:

“(1) The term ‘decoration’ means any deco-
ration or award that may be presented or
awarded to a member of the armed forces.

*(2) The term ‘serious violent felony' has
the meaning given that term in section
33659(c)2)(F) of title 18.7".

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of that chapter is
amended by adding at the end the following:

1132. Presentation of decorations: prohibi-

tion on entering into correctional fa-
cilities for certain presentations.’.

BROWNBACK (AND HARKIN)
AMENDMENT NO. 2407

Mr. BROWNBACK (for himself and
Mr. HARKIN) proposed an amendment to
the amendment No. 2405 proposed by
Mrs. FEINSTEIN to the bill, S. 2057,
supra: as follows:

At the end of the amendment add the fol-
lowing:

SEC. 1064. REPEAL OF RESTRICTION ON CERTAIN
ASSISTANCE AND OTHER TRANS-
FERS TO PAKISTAN.

Section 620E(e) of the Forelgn Assistance

Act of 1961 (22 U.S.C. 2375(e)) is repealed.

MURRAY (AND SARBANES)
AMENDMENT NO. 2408

(Ordered to lie on the table.)

Mrs. MURRAY (for herself and Mr.
SARBANES) submitted an amendment
intended to be proposed by them to the
bill, 8. 2057, supra; as follows:

On page 109, below line 20, add the fol-
lowing:

SEC. 531. HONOR GUARD DETAILS AT FUNERALS
OF VETERANS.

(a) IN GENERAL.—(1) Chapter 75 of title 10,
United States Code, is amended by adding at
the end the following:

“§1491. Honor guard details

“(a) AVAILABILITY UprON REQUEST.—The
Secretaries of the military departments
shall provide honor guard details at funerals
of veterans of the armed forces only upon re-
quest.

“(b) MINIMUM SIZE OF DETAILS.—The Secre-
taries of the military departments shall en-
sure that honor guard details at funerals of
veterans of the armed forces consist of not
less than four members of the armed forces.

“(¢) AVAILABILITY OF APPROPRIATIONS.—
Any amounts appropriated to the Depart-
ment of Defense may be used in order to
meet the requirement set forth in subsection
(b)."".

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following:

*1491. Honor guard details.”.

(b) TREATMENT OF PERFORMANCE OF
HoNOR GUARD FUNCTIONS BY RESERVES,—
Chapter 1215 of title 10, United States Code,
is amended—

(1) by striking out the following:

“[No present sections]"’; and

(2) by inserting in lieu thereof the fol-

lowing:
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“Sec.
112551, Honor guard functions: prohibition on
treatment as drill or training.
“$12551. Honor guard functions: prohibition
on treatment as drill or training

“Any performance by a Reserve of honor
guard functions at the funeral of a veteran of
the armed forces may not be considered to be
a period of drill or training otherwise re-
quired.”.

(¢) REPEAL OF LIMITATION ON AVAILABILITY
OF FUNDS FOR HONOR GUARD FUNCTIONS BY
NATIONAL QGUARD.—Section 114 of title 32,
United States Code, is amended—

(1) by striking out **(a)’’; and

(2) by striking out subsection (b).

(d) APPLICABILITY.—The amendments made
by this section shall apply to burials of vet-
erans that occur on or after the date that is
180 days after the date of enactment of this
Act.

(e) REFORT ON IMPLEMENTATION.—Not later
than 180 days after the date of enactment of
this Act, the Secretary of Defense shall sub-
mit to Congress the directives prescribed by
the Secretary of the Army, the Secretary of
the Navy, and the Secretary of the Air Force
in order to carry out the requirements under
the amendments made by this section.

MURRAY (AND SNOWE)
AMENDMENT NO. 2409

(Ordered to lie on the table.)

Mrs. MURRAY (for herself and Ms.
SNOWE) submitted an amendment in-
tended to be proposed by them to the
bill, 8. 2057, supra; as follows:

At the end of title VII add the following:
SEC. 708. RESTORATION OF PREVIOUS POLICY

REGARDING RESTRICTIONS ON USE

OF DEPARTMENT OF DEFENSE MED-
ICAL FACILITIES.

Section 1093 of title 10, United States Code,
is amended—

(1) by striking out subsection (b); and

(2) in subsection (a), by striking out ‘‘(a)
RESTRICTION ON USE OF FUNDS.—"".

McCAIN (AND OTHERS)
AMENDMENT NO. 2410

Mr. McCAIN (for himself, Mr. LEVIN,
and Mr. THURMOND) proposed an
amendment to the bill, S. 2057, supra;
as follows:

At the end of subtitle B of title VI, add the
following:

SEC. 620. HARDSHIP DUTY PAY.

(a) DurY FOR WHICH PAY AUTHORIZED.—
Subsection (a) of section 305 of title 37,
United States Code, is amended by striking
out “‘on duty at a location’ and all that fol-
lows and inserting in lieu thereof ‘‘per-
forming duty in the United States or outside
the United States that s designated by the
Secretary of Defense as hardship duty.”.

(b) REPEAL OF EXCEPTION FOR MEMBERS RE-
CEIVING CAREER SEA PAy.—Subsection (c) of
such section is repealed.

(¢) CONFORMING AMENDMENTS.—(1) Sub-
sections (b) and (d) of such section are
amended by striking out “hardship duty lo-
cation pay” and inserting in lieu thereof
“hardship duty pay™.

(2) Subsection (d) of such section is redes-
ignated as subsection (¢).

(3) The heading for such section is amended
by striking out “location”.

(4) Section 907(d) of title 37, United States
Code, is amended by striking out *“duty at a
hardship duty location’ and inserting in lieu
thereof “hardship duty”.
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(d) CLERICAL AMENDMENT.—The item relat-
ing to section 305 in the table of sections at
the beginning of chapter 5 of such title is
amended to read as follows:

**305. Special pay: hardship duty pay.".

————

THE DIGITAL MILLENNIUM
COPYRIGHT ACT OF 1998

HATCH AMENDMENT NO. 2411

Mr. HATCH proposed an amendment
to the bill (S. 2037) to amend title 17,
United States Code, to implement the
WIPO Copyright Treaty and the WIPO
Performances and Phonograms Treaty,
to provide limitations on copyright li-
ability relating to material online, and
for other purposes; as follows:

On page 12, line 15 strike subsection (¢) and
redesignate the succeeding subsections and
references thereto accordingly.

On page 17, line 4, insert “‘and with the in-
tent to induce, enable, facilitate or conceal
infringement’ after “‘knowingly"".

On page 17, beginning on line 8, strike *,
with the intent to induce, enable, facilitate
or conceal infringement’.

On page 17, beginning on line 21, strike
paragraph (3) and insert in lieu thereof the
following:

“(3) distribute, import for distribution, or
publicly perform works, copies of works, or
phonorecords, knowing that copyright man-
agement information has been removed or
altered without authority of the copyright
owner or the law,
knowing, or, with respect to civil remedies
under section 1203, having reasonable
grounds to know, that it will induce, enable,
facilitate or conceal an infringement of any
right under this title.”.

On page 19, line 4, insert the following new
paragraph and redesignate the succeeding
paragraphs accordingly:

'(6) terms and conditions for use of the
work;".

On page 19, line 4, strike “*of"’ and insert in
lieu thereof *‘or”.

NOTICE OF JOINT HEARING

COMMITTEE ON ENERGY AND NATURAL RE-
SOURCES AND COMMITTEE ON FOREIGN RELA-
TIONS
Mr. MURKOWSKI. Mr. President, 1

would like to announce for the infor-

mation of the Senate and the public
that a joint hearing has been scheduled
before the Committee on Energy and

Natural Resources and the Committee

on Foreign Relations.

The hearing will take place on Thurs-
day, May 21, 1998, beginning at 10 a.m.
in Room SD-419 of the Dirksen Senate
Office Building.

The purpose of this hearing is to re-
ceive testimony on the subject of Iragq:
Are Sanctions Collapsing?

Those who wish to submit written
statements should write to the Com-
mittee on Foreign Relations, United
States Senate, Washington, D.C. 20510.
For further information, please contact
Ms. Danielle Pletka of the Foreign Re-
lations Committee staff at (202) 224-
46561 or Mr. Howard Useem of the En-
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ergy & Natural Resources Committee
staff at (202) 224-6567.

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. THURMOND. Mr. President, I
ask unanimous consent that the Com-
mittee on Agriculture, Nutrition, and
Forestry be allowed to meet during the
session of the Senate on Thursday,
May 14, 1998, at 9 a.m. in SR-328A. The
purpose of this meeting will be to ex-
amine the year 2000 computer problem
compliance of the U.S. Department of
Agriculture, Commodity Futures Trad-
ing Commission and Farm Credit Ad-
ministration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. THURMOND. Mr. President, I
ask unanimous consent that the Com-
mittee on Finance be permitted to
meet Thursday, May 14, 1998, beginning
at 9:30 a.m. in room SH-215, to conduct
a markup.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. THURMOND. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Thursday, May 14, 1998, at 10
a.m. and 1:30 p.m. to hold two hearings.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. THURMOND. Mr. President, I
ask unanimous consent on behalf of the
Governmental Affairs Committee to
meet on Thursday, May 14, 1998, at 2
p.m. for a business meeting and mark-

up.

IZI‘he PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. THURMOND. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on Thursday, May 14, 1998, at 2
p.m., in room 226 of the Senate Dirksen
Office Building to hold a hearing on
“*Judicial Nominations."

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON SMALL BUSINESS

Mr. THURMOND. Mr. President, I
ask unanimous consent that the Com-
mittee on Small Business be authorized
to meet during the session of the Sen-
ate for a hearing nominating Fred P.
Hochberg to be Deputy Administrator
of the U.S. Small Business Administra-
tion. The hearing will begin at 9:30 a.m.
on Thursday, May 14, 1998, in room
428A Russell Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. THURMOND. Mr. President, I

ask unanimous consent that the Select
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Committee on Intelligence be author-
ized to meet during the session of the
Senate on Thursday. May 14, 1998, at
3:30 p.m. to hold closed hearing on In-
telligence Matters.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON INVESTIGATIONS

Mr. THURMOND. Mr. President, I
ask unanimous consent on behalf of the
Permanent Subcommittee on Inves-
tigations of the Governmental Affairs
Committee to meet on Thursday, May
14, 1998, at 9:30 a.m. for a hearing on
the topic of *'The Safety of Food Im-
ports.”

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC

PRESERVATION, AND RECREATION

Mr. THURMOND. Mr. President, I
ask unanimous consent that the Sub-
committee on National Parks, Historic
Preservation, and Recreation of the
Committee on Energy and Natural Re-
sources be granted permission to meet
during the session of the Senate on
Thursday, May 14, for purposes of con-
ducting a subcommittee hearing which
is scheduled to begin at 2 p.m. The pur-
pose of this hearing is to receive testi-
mony on titles IX and X of S. 1693, the
Vision 2020 National Parks Restoration
Act; and S. 1614, a bill to require a per-
mit for the making of motion picture,
television program, or other form of
commercial visual depiction in a unit
of the National Park System or Na-
tional Wildlife Refuge System.

The PRESIDING OFFICER. Without
objection, it is so ordered.

| ———

ADDITIONAL STATEMENTS

NUCLEAR TESTS CONDUCTED BY
INDIA ON MONDAY, MAY 11, AND
WEDNESDAY, MAY 13, 1998

e Mr. JOHNSON. Mr. President, I am
deeply concerned that India conducted
three underground nuclear tests in the
western desert state of Rajasthan on
Monday, May 11, and two additional
tests at the same site on Wednesday,
May 13. These tests were conducted
without any advance warning to the
rest of the world and are a dangerous
precedent for future testing by other
nations. No nation should think that it
can conduct secret nuclear tests and
not be held accountable for its actions.
Furthermore, these tests run counter
to an international campaign to pass
the Comprehensive Test Ban Treaty
(CTBT), of which I fully support, and
are both irresponsible and unaccept-
able. The United States and the inter-
national community must speak out
against this action and act swiftly and
justly.

India, which has not signed the 1970
nonproliferation treaty, gave no ad-
vance warning about the nuclear tests
on Monday and Wednesday. Indian

CONGRESSIONAL RECORD—SENATE

Prime Minister Atal Bihari Vajpayee
said that the explosions in the desert,
330 miles southwest of New Delhi, did
not result in the release of radiation
into the atmosphere. However, this is
simply untrue. Nuclear explosions,
even when they are conducted under-
ground, release deadly radioactive ma-
terials into the atmosphere and water
table, posing health risks for genera-
tions to come. Treating the human
race and the environment with such
complete disrespect is unacceptable
and will not go unnoticed.

While many of India's leaders have
applauded these tests, the people of
India are hurt the most. India is a
country of extreme poverty and all In-
dians will be harmed by this act. On
one hand, international sanctions are
imminent which will pose further eco-
nomic hardship on the poorest of the
poor. On the other, the radiation from
these nuclear blasts has severe health
impacts on all Indians including those
closest to New Delhi. It was irrespon-
sible for the leaders of India to sac-
rifice the economic and physical well-
being of its people for a display of mili-
tary might.

Moreover, countries that break inter-
national law by detonating nuclear de-
vices are subject to denial of U.S. cred-
its and credit guarantees.

Federal law also requires U.S. opposi-
tion to loan requests to international
lending institutions and bars loans
from any U.S. bank to the Indian gov-
ernment except those that provide food
or other agricultural commodities. I
will bring the issue of international
sanctions and international lending up
with my colleagues on the Senate
Banking Committee, which overseas
World Bank issues, to ensure that ap-
propriate actions are taken with regard
to countries who disregard inter-
national law and conduct nuclear tests.

India, one of several nations widely
suspected of nuclear capability which
has not joined the 1970 CTBT treaty,
now observed by 185 countries, should
be pressured to sign the treaty imme-
diately. India’s leaders acted with dis-
regard and India must be shown that
its actions are unacceptable. The
United States will be forced to impose
sanctions on India, and I would urge
swift action on this front. Neverthe-
less, this irresponsible act by India
should not be an impetus to step up the
arms race by Pakistan. Instead, Paki-
stan should exercise restraint and cau-
tion while the international commu-
nity imposes sanctions. In the long-
term, Pakistan will benefit most by re-
sponding to this action, not with mili-
tary buildup, but with a higher level of
dignity and morality.

Mohandas Gandhi said, We must sup-
port friends even in their mistakes,
however, it must be the friend and not
the mistake we are supporting.” In-
dia’'s decision to conduct nuclear tests
was a mistake that was both irrespon-
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sible and unacceptable. Although I
wish no ill on the people of India, the
leaders of the country must accept re-
sponsibility for this mistake and the
consequences that, no doubt, will fol-
low.e

ARTHRITIS FOUNDATION'S 50TH
ANNIVERSARY

e Mr. COVERDELL. Mr. President, I
rise today to congratulate the Arthri-
tis Foundation on its 50th anniversary.
Since its inception in 1948, the Arthri-
tis Foundation is stronger than ever
and is forging ahead with an increased
commitment to providing help and
hope for those who suffer from the
more than one hundred forms of arthri-
tis and related conditions, including
osteoarthritis, rheumatoid arthritis,
lupus, fibromyalgia and juvenile ar-
thritis.

Arthritis, in its various forms, is a
major national health problem, affect-
ing more than 40 million people in the
United States. The Centers for Disease
Control and Prevention predict that by
the year 2020, arthritis prevalence will
increase to 59.4 million Americans—one
out of every five people, including
285,000 children.

If that is not enough, the economic
impact of arthritis is significant. I
have been informed that arthritis re-
sults in 39 million physician visits a
year and more than half a million hos-
pitalizations annually. Medical costs
and lost productivity due to arthritis
are estimated at almost $65 billion per
yvear—approximately 1.1 percent of the
gross national product.

Through it all, the Arthritis Founda-
tion has increased public awareness
and has help provide guidance for com-
bating arthritis. The Arthritis Founda-
tion, an Atlanta based nonprofit orga-
nization, supports research to find the
cure for the prevention of arthritis and
seeks to improve the quality of life for
those affected by this disease. Further,
the Arthritis Foundation encourages
people with arthritis to seek early di-
agnosis and treatment, and provides
programs to facilitate self-manage-
ment.

The Arthritis Foundation’s sponsor-
ship of research for 50 years has re-
sulted in major treatment advances for
most types of arthritis and related con-
ditions. The Foundation currently pro-
vides $16 million annually in grants to
more than 300 researchers to help find
cures, promote prevention and provide
better treatments. Since its inception,
the Foundation has spent more than
$200 million on research while sup-
porting more than 1,700 scientists and
physicians.

The organization has informed me
that they are moving toward a new era
of public health activity that includes
collaboration with the Centers for Dis-
ease Control and Prevention to develop
the National Arthritis Action Plan.



9274

They are seeking support for the inclu-
sion of arthritis in Healthy People 2010,
the nation's strategic planning guide
for health promotion and disease pre-
vention.

The National Arthritis Action Plan
will focus on such elements as defining
the nature, extent and distribution of
the arthritis burden; identifying modi-
fiable risk factors; developing creative
and effective public health programs
and policies to reduce this burden; and
implementing and coordinating these
programs and policies through partner-
ship with government, voluntary, pro-
fessional, private and academic institu-
tions and organizations.

The Arthritis Foundation also pro-
vides a large number of nationwide
community-based services to make life
easier and less painful. These services
include self-help courses, water and
land-based exercise classes, support
groups, instructional videotapes., edu-
cational brochures and booklets, and
continuing education courses and pub-
lications for health professionals.

In the past 50 years, the Arthritis
Foundation has funded research, in-
creased public awareness and provided
needed education and services. These
major contributions have placed the
goal of curing and managing the im-
pact of some forms of arthritis within
a realistic reach. I congratulate the
Foundation on this golden achievement
and wish it continued success in the fu-
ture.e

e —————

HONORING THE RETIREMENT OF
DR. H. JAMES MAHAN

e Ms. MOSELEY-BRAUN. Mr. Presi-
dent, it is my pleasure today to take a
few minutes to honor the career of a
champion of public education, Dr. H.
James Mahan, as he retires from the
position of Superintendent of
Homewood School District Number 153
in Homewood, Illinois.

For 15 years, Dr. Mahan has led
Homewood School District #153 down a
path of educational excellence and in-
novation. In 1984, the district had 1,450
students and 90 professional staff mem-
bers. Today, there are 2,240 students
and 180 professional staffers. During
this period of expansion, Dr. Mahan
worked to ensure that the guality of
education in his school district im-
proved as well.

Under his stewardship, district
schools have twice been named Blue
Ribbon Winners by the United States
Department of Education. This success
is in large part due to the sound edu-
cational principles that have been the
basis of Dr. Mahan’'s leadership. He has
developed meaningful physical im-
provement plans, initiated the use of
the Internet and other technology as
classroom tools, and he has encouraged
local businesses and organizations to
provide his district’s students with
hands-on learning experiences through
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internships and mentoring programs.
Furthermore, Dr. Mahan has instilled
in his schools the principles of fiscal
prudence, good discipline and teacher
development.

Dr. Mahan'’s commitment to public
education and to the students of
Homewood School District #153 are
commendable and serve as a model for
others to follow. I congratulate Dr.
Mahan on this milestone of his career,
and wish him good luck and Godspeed
in all of his future endeavors.e

| ———

NATIONAL SPACE SYMPOSIUM

e Mr. ALLARD. Mr. President, I had
the pleasure of participating in the
14th National Space Symposium hosted
last month by the United States Space
Foundation. The annual symposium
was designed to display and discuss
current trends in the space commu-
nity, and the 1998 theme reflected what
has become very significant to the de-
velopment of the United States space
industry: “The Global Relevance for
Space: Civil, Commercial and Mili-
tary’. As the Foundation's President,
Bill Knudsen, said in his remarks,
‘*Space is increasingly global in all as-
pects. The strong interrelationship be-
tween government, private industry
and military space activities has cre-
ated a completely new environment.”

The location of this symposium high-
lights the significant position of my
state of Colorado in the global space
business. All aspects of space thrive in
Colorado; we have an extensive and
growing industry and a significant
military presence.

The symposium addressed several
issues and opportunities with a broad
international flavor, and with a focus
on commercial and market concerns.

Demonstrating the interrelated na-
ture of space activity, each of the sym-
posium'’s eleven professional panels had
at least one representative from the
civil sector, one representing the com-
mercial perspective and one from the
national security perspective. This in-
tegrated approach produced a spirited
dialog on critical space issues.

The list of participants was impres-
sive, a few especially captured my at-
tention. NASA Administrator Dan
Goldin detailed accomplishments of
the agency, announced cooperative ef-
forts with the Air Force and substan-
tiated the need for the International
Space Station, rejecting suggestions
that the Russians should be dropped
from the program. Mr. Goldin also
spoke to what I believe may be NASA's
greatest accomplishment: increasing
their productivity while reducing their
budget. The NASA budget has de-
creased 30% since 1993, and in that
same time 10 new programs and numer-
ous partnerships have been created. In
the coming era of public and private
partnership in space exploration and
development, NASA has established a
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high standard of efficiency and
achievement.

The capstone panel, led by Mr. Gold-
en, also featured General Howell Estes,
Commander in Chief of NORAD and US
Space Command. General Estes empha-
sized the marketplace as the driving
force, while recognizing the necessity
of a proper partnership between the
private sector and government.

Robert Mallett, the Deputy Sec-
retary of Commerce, stressed the need
to recognize commercial space as the
driver of a higher growth job machine
in industry that will deliver prosperity
and security for coming generations of
Americans.

Our colleague in the House, Rep-
resentative CURT WELDON, addressed
national security, space and arms con-
trol concerns as he spoke passionately
from his experience of working with
the Russians.

1 spoke about the important mission
of our military to secure the use of
space, and my perspective as a member
of the Senate Intelligence Committee
on space implications for national se-
curity. I believe that the private and
public sector must work together to
ensure that the United States is the
first and best in space. 1 support legis-
lation in Congress to encourage com-
mercialization of space, and in par-
ticular have been supportive of the ef-
forts of our Colorado companies that
plan to operate remote-sensing sat-
ellites that will offer unique high-reso-
lution satellite photos.

In addition to the panels, more than
sixty exhibitors displayed the latest in
space technology at this international
conference. The Foundation honored
exceptional achievement in space ac-
tivities, recognizing NASA’'s Jet Pro-
pulsion Laboratory for their public
outreach efforts associated with last
summer’'s remarkable Pathfinder Mis-
sion, and the career of space leadership
of General Thomas S. Moorman, Jr.
USAF (ret.), the former vice chief of
staff of the Air Force.

General Estes and others from the
Space Command laid out the future of
military space with the unveiling at
the symposium of their Long Range
Plan. Two technologies were inducted
into the Space Technology Hall of
Fame, the Global Positioning System
and Temper Foam, a NASA Ames Re-
search Center technology used in med-
ical and recreational applications. The
Hall of Fame marketed its 10th anni-
versary of honoring technologies origi-
nally developed for the space program
and later adapted to benefit others
here on Earth.

The symposium's sponsor, the United
States Foundation, is a national non-
profit organization with headquarters
in Colorado Springs. The Foundation's
mission it to aggressively advance
civil, commercial and national security
space endeavors for a brighter future
and to provide and support educational
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excellence through the excitement of
space. The Foundation should be com-
mended for this symposium and for
their other important projects, such as
the Mission HOME program, a public
awareness campaign for the space com-
munity, and Space Discovery graduate
courses and teacher education opportu-
nities.

This annual event has grown consid-
erably in the past few years, and I ex-
pect it to continue growing in scope
and significance. I am already looking
forward to next April and the 15th An-
nual National Space Symposium.e

S —————
SECURITIES LITIGATION UNIFORM
STANDARDS ACT OF 1998—

AMENDMENT NO. 2397

e Mr. DODD. Is it the intention of the
sponsor of amendment No. 2397 to the
Securities Litigation Uniform Stand-
ards Act that it should apply solely to
States, their political subdivisions, and
their pension plans?

Mr. SARBANES. Yes.

Mr. DODD. And is it the Senator’s in-
tention that the amendment not be
used by plaintiff’s lawyers to piggy-
back class action suits onto suits
brought by the entities mentioned in
the amendment?

Mr. SARBANES. That is correct.e

HELEN LUCILE WULFMEYER

e Mr. ROBERTS. Mr. President, 1 rise
to recognize a life-long Kansas native,
Lucile Wulfmeyer, who passed away on
May 11, 1997. Her memorial service at
First Presbyterian Church included the
following remembrance of Lucile, writ-
ten by her elder daughter, Roberta
Doerges:

My earliest memories of mother and my
family roots seem to materialize in the home
she purchased at 316 S. Bluff. Here, I remem-
ber a formal dining room converted to a fam-
ily room; learning to ride my first bicycle;
and meeting the man who would later be-
came my father: Lawrence Wulfmeyer. What
came before all of that dims in childhood
lost, but along with Marian's “I wuv you,
Wawrance,” and my manipulative acts to
prevent my mother's dating, I remember an
abundance of motherly patience and forbear-
ance. The nearly four years between my fa-
ther, Francis Chambers’ death, and my
mother's union of 37 years to Lawrence, set
the stage for revealing my mother's life of
service.

Today's stories might have described a
woman with 18-month-old and not-quite-
three-year-old daughters as capitulating to
welfare, but not so for our mother. A woman
wise beyond her decade, she returned to
work at Wichita’s McConnell AFB and man-
aged to provide her daughters with a live-in
housekeeper, as well as financial support. I
have always marveled at her courage to do
this: a “woman’s libber' before her time,
working in a predominately male field, and
providing two young daughters with love and
sustenance.

Knowing that she needed companionship,
and a helpmate to raise these little girls, Lu-
cile married again In October of 1959, Law-
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rence's Brownie camera recorded two little
girls, dressed identically, and participating
in the celebration of their parents’ union and
a new father. A new home in East Wichita,
and a new family life ensued.

Always a large part of the family picture
was First Presbyterian Church: group calling
on prospective new members, UPY meetings
and youth choir through junior and senior
high school years. Even the conception and
realization of the Wulfmeyer ““Dream Home"
in Clearwater did not dim that emphasis.
Many a Lucckock Class pienic, or a Brown
Sunday School Class open house was held at
the home in Clearwater, dubbed “Spring
Creek Acres,” and the seat of so many col-
lective family memories.

Mother’s life of service continued through
all of those years. Whether creating musical
programs for Marian, Roberta and Lucile to
perform, or lovingly constructing costumes
to enhance them; whether taxiing busy
daughters to endless high school extra-
curricular activities, or typing term papers
at T:30 am (at 120 words per minute pro-
ficiency, this was one skill that was too
tempting for at least her elder daughter to
overlook taking advantage of!) Reading and
correcting school papers, assisting with col-
lege choices, consoling unrequited crushes—
no act was too demeaning for Mother. Her
creative juices seemed endless; her power to
be supportive was astonishing; her innova-
tion was impressive. (To this day, I owe my
own extensive and fine vocabulary to her
love of literature, and the ingenious idea
during our late high school years to put a
“new’’ vocabulary word on the table daily, at
breakfast. The challenge was not only to
learn its meaning, but, by dinner time, to be
able to use it correctly in conversation.)

My mother’s ability to teach and instill
was amazing. I never remember learning the
23rd Psalm or the Lord's Prayer. These were
repeated to us as babies, following our fa-
ther's death, and were as much a part of our
essence as eating or speaking. The faith
which she instilled in us was invaluable: the
unswerving foundation of a God who loves
us, in spite of any adversity.

Mother's ability to teach also shows
through in her three grandchildren: Au-
tumn’s love of art; Lauren’s organizational
skills, service inclinations, and musical in-
terests; Kyle's appreciation of theater . . . all
of these are owed in great part to a grand-
mother who took the time of summer visits
to send grandchildren to art classes, or es-
cort them to Wichita Music Theater. That
love and those lessons will last a lifetime.

Small wonder that Lucile had already
begun a life of service as a young woman.
Her father died when she was seventeen. She
assisted her mother through years of ill-
nesses, operations at Mayo, bitterness over
poor health, and tender care in her elder
yvears. This attitude of service also included
care for her elderly father-in-law, Sidney
Chambers, and for Lawrence's mother, Clara.
Her love and service seemingly knew no
bounds.

Those who loved Lucile will remember her
devotion to protocol, her gracious way of liv-
ing, and her love of family. They will re-
member her acute appreciation of the fine
arts; her gifts of writing prose and poetry;
her love of reading and of books, her fascina-
tion with history (especially through the
D.A.R.), and her delight in the unique (how
many American “‘witches” do you know)?
She will be remembered for her life of service
to her family and her church; and her appre-
ciation of God’s divine purpose.

While recent months may have seemingly
robbed her of many of the things which she
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appreciated most, her inability to enjoy
those things completely made all of us who
visited and loved her, acutely aware of all
those finer appreciations which she enjoyed
and instilled in others.

She was greatly loved, and will be greatly
missed. “*Well done, thou good and faithful
servant.''e

——

GENERAL CLIFTON B. CATES,
USMC

e Mr. FRIST. Mr. President, I come to
the Senate floor today to ask that my
colleagues join with me in paying trib-
ute to the 19th Commandant of the Ma-
rine Corps, General Clifton B. Cates. I
am confident the Senate will grant ap-
proval to express a Sense of the Con-
gress that the next LPD-17 amphibious
vessel be named in General Cates’
honor.

General Cates was a native of Ten-
nessee, born in Tiptonville, and later
educated at the University of Ten-
nessee earning a Bachelor of Laws de-
gree. He was Commissioned a second
lieutenant on June 13, 1917. General
Cates had a remarkable career that
took him to battles defending Amer-
ican interests around the globe. The
then-Lieutenant Cates demonstrated
his dedication to duty in such leg-
endary battles as Belleau Wood and
Verdun where he won the Navy Cross
and two Silver Star medals.

During WW 1II, General Cates com-
manded the I1st Marine Regiment’s
landing in Guadalcanal and later was
the Commander of the Fourth Marine
Division in the Marianas operation.
General Cates fought in Tinian and
perhaps the most famous of Marine
Corps clashes, the seizure of Iwo Jima.
The valor demonstrated by the General
in all of these hard fought battles con-
tinues to be an example for young Ma-
rines deployed around the world today.

General Cates died at age 76 in June
of 1970 after an extremely distinguished
and long career. It is only appropriate
that the Congress express its desire to
have the Secretary of the Navy bestow
the honor of naming a vessel for Gen-
eral Cates.®

———

TRIBUTE TO KORTNEY SHERBINE

e Mr. HOLLINGS. Mr. President, I rise

today in tribute to one of our nation's

fine young students, Ms. Kortney

Sherbine of Cheraw, South Carolina.

She has been named the South Caro-

lina state winner in The Citizens Flag

Alliance Essay Contest. Her essay,

“The American Flag Protection

Amendment: A Right of the People . .

The Right Thing to Do”, is a thought-

ful paean to our Nation's banner. I ask

that it be printed in the RECORD.
The essay follows:

THE AMERICAN FLAG PROTECTION AMEND-
MENT: A RIGHT OF THE PEOPLE ... THE
RIGHT THING TO DO

{By Kortney Beth Sherbine)
It is my profound and adamant belief that
an American Flag-Protection Amendment
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must be enacted to unequivocally ensure
America’s survival as a thriving, democratic
nation., The significance of our beloved flag
is best immortalized through America’s he-
roic and valorous history. From the moment
of our country's inception, the flag has
served as an inspiration and motivation dur-
ing times of exaltation as well as tribu-
lation. All Americans should be moved to
tears as they see Old Glory through Francis
Scott Key's eyes as he peered anxiously from
a British prison ship during the War of 1812
(World Book, 238). As he drifted in the Balti-

more Harbor, the sole affirmation of Amer-

ica's surviving liberty waved highly in air.
As he witnessed the perseverance of our flag,
he realized our nation was destined for great-
ness.

In addition, our flag's sacredness was
polgnantly displayed at Libby’s Prison where
soldiers cut our banner in twenty-two pieces
saving it from desecration at the hands of
the Confederates (Krythe, 17). Subsequently,
the American people will never forget the
powerful image of five marines and one
corpsman planting the Stars and Bars at Iwo
Jima. These aforementioned tributes to Old
Glory should touch the very core of our iden-
tity as American citizens. The planting of
the American flag throughout history has
carved our role as the great defender of de-
mocracy.

For over two hundred years, the flag has
been the most honorable, tangible shrine to
freedom the people of the world have wit-
nessed. It is a beacon of hope and light for
the oppressed and downtrodden. The Amer-
ican flag is as necessary and integral a part
of our patriotism as God and family. It 1s a
symbol of the turmoil our nation conguered
to become a superpower today.

No action can be more disheartening and
devastating to a true American than seeing
one of our own deface and desecrate our most
precious symbol of liberty. Throughout the
span of time, our fallen heroes have paid the
ultimate debt for our freedoms and rights.
These great patriots sacrificed their very
lives for the values and unalienable privi-
leges that Old Glory emulates. How dare our
countrymen have the vile audacity to dis-
honor the memories of our veterans and our
hallowed history? Captain William Driver re-
flected the true American spirit as he pro-
claimed, “Thank God! I lived to raise Old
Glory . . . I am now ready to die and go to
my forefathers"” (Adams, 26).

The media shows day after day how Amer-
ican citizens cling to the philosophy of basic
human rights in a democratic society. We
should hold the Stars and Stripes, the cloak
of our very freedom, dear to our hearts with
an equal conviction. Charles W. Stewart
laced this concept with eloquence as he re-
flected, “*The Stars and Stripes is our sign of
national sovereignty and unity. It is a sym-
bol of the Constitution as the cross is a sym-
bol of Christianity’ (Krythe, 26). We should
value our flag's worth as we value our very
existence in this grand nation.

In 1989, our Supreme Court, through Texas
v. Johnson, invalidated the flag-protection
laws in 48 states and the District of Colum-
bia (CFA, 3). Currently, five national surveys
show that 80 percent of Americans support a
flag-protection amendment (CFA, 1). A gov-
ernment should conform to the wishes of the
majority of its citizens. Our forefathers were
indeed wise as they anticipated the changing
needs and demands of future generations.
They set forth two possible routes for
amendments. Firstly, two-thirds of the state
legislatures may call a convention for the
proposing of amendments. In addition, two-
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thirds of the Senate and House can propose
an amendment (Ritchie, 59). This wisely
crafted system of checks and balances has
truly kept our country operated by its citi-
zens.

Among many basic rights, the first amend-
ment of our Constitution prohibits the gov-
ernment from restricting freedom of speech
(Ritchie, 65). An American’s right to speak
out for one’s beliefs was born in the colonial
era and has remained a unique component, of
our nation thereafter. The Supreme Court
has grossly contorted the intention of this
freedom and has made a mockery of it for
the world to scorn. Freedoms must have lim-
itations for humans to live in harmony. If no
boundaries are enforced, chaos will certainly
ensue. The *“‘clear and present” danger sys-
tem of limiting freedoms should extend to
desecrating the flag (Ritchie, 67). Con-
sequently, when B80% of Americans are ex-
tremely offended by the defacing of our most
treasured symbols, the possibility for clear
and present danger is imminent and inevi-
table.

Vital steps do exist to allow the American
people to have a voice concerning the pre-
serving of Old Glory. Laws should reflect the
feelings of the majority, not the whims of a
minority. A democracy is a government of
action. Inaction does not hold a place in our
thriving nation. Many steps can be taken by
citizens to make positive changes in our gov-
ernment, It is an American’s right to con-
tact members of congress, contact the news
media, write an editorial, talk via radio, and
circulate petitions and materials to show
support for his cause (CFA 1). Every true be-
liever in the United States of America
should take these steps to save and preserve
our beloved flag.

If we want our great, democratic nation to
survive, then we must save the banner of our
triumphs and freedoms. If our symbol of free-
dom is destroyed, then our nation will surely
follow. By losing respect for our American
flag, we ultimately sacrifice the right to
refer to ourselves as ‘‘The land of the free
and the home of the brave.” In essence, we
would merely reduce ourselves to ‘‘The land
of the ungrateful and the home of the mis-
guided.” Why worry about foreign nations
stealing our freedoms when we are perfectly
willing to sacrifice them free of charge? We
must protect our Stars and Bars as ada-
mantly as we fight for our very rights to life,
liberty and the pursuit of happiness.

A wise President, Calvin Coolidge, summa-
rized the necessity of our respect for the flag
as he urged, “It will be futile merely to show
outward respect of our National Emblem if
we do not cherish in our hearts, an un-
quenchable love for, and devotion to, the un-
seen which it represents” (Adams, 30) Seeing
our flag flutter majestically in the air should
move every American to tears. We should be
inspired to be profoundly grateful for the
great human sacrifices that have provided us
with a rare nation; a nation where all citi-
zens, regardless of race, sex, religion, or
wealth have the right to pursue their dreams
and reach for the ‘“‘stars’.
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APPOINTMENTS BY THE
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
Chair, on behalf of the President pro
tempore and upon the recommendation
of the Majority Leader, pursuant to
P.L. 103-227, appoints the following in-
dividuals to the National Skill Stand-
ards Board: Jon A. Reeves, of Mis-
sissippi, Representative of Business;
Ronald K. Robinson, of Mississippi,
Representative of Labor; and Earline
N. Ashley, of Mississippi, Representa-
tive of Human Resources,

| e

APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
in accordance with 22 U.S.C. 1928a-
1928d, as amended, appoints the Sen-
ator from Arkansas (Mr. HUTCHINSON)
as a member of the Senate Delegation
to the North Atlantic Assembly during
the Second Session of the 105th Con-
gress, to be held in Barcelona, Spain,
May 22-27, 1998,

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. KEMPTHORNE. Mr. President, 1
ask unanimous consent that the Sen-
ate immediately proceed to executive
session to consider the following nomi-
nations on the Executive Calendar:
Calendar Nos. 560, 561, 598 and 599. I fur-
ther ask unanimous consent that the
nominations be confirmed, the motions
to reconsider be laid upon the table,
any statements relating to the nomina-
tions appear at the appropriate place in
the RECORD, the President be imme-
diately notified of the Senate’s action,
and the Senate then return to legisla-
tive session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:

DEPARTMENT OF DEFENSE

Paul J. Hoeper, of California, to be an As-
sistant Secretary of the Army.

Sue Bailey, of Maryland, to be an Assist-
ant Secretary of Defense.

THE JUDICIARY

William P. Dimitrouleas, of Florida, to be
United States District Judge for the South-
ern District of Florida.

Stephen P, Mickle, of Florida, to be United
States District Judge for the Northern Dis-
trict of Florida.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

ORDERS FOR FRIDAY, MAY 15, 1998

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that when the
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Senate completes its business today, it
stand in adjournment until 9:30 a.m. on
Friday, May 15th. I further ask unani-
mous consent that on Friday, imme-
diately following the prayer, the rou-
tine requests through the morning
hour be granted and the Senate then
begin a period of morning business
until 12 noon, with Senators permitted
to speak for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE. I further ask
unanimous consent that at 12 noon on
Monday, May 18, the Senate proceed to
consideration of 8. 1723, the Abraham
immigration legislation under the con-
sent agreement of May 13.

The PRESIDING OFFICER. Without
objection, it is so ordered.

T ————
PROGRAM

Mr. KEMPTHORNE. Mr. President,
for the information of all Senators, to-

CONGRESSIONAL RECORD—SENATE

morrow morning at 9:30 a.m. the Sen-
ate will be in a period of morning busi-
ness until 12 noon. As a reminder, there
will be no votes during Friday's ses-
sion. A cloture motion was filed today
on the motion to proceed to the to-
bacco legislation. That vote will occur
on Monday at a time to be determined
by the two leaders, but not prior to 5
p.m.

Also, at noon on Monday, the Senate
will begin consideration of S. 1723, the
Abraham  immigration legislation.
Therefore, Members can expect a roll-
call vote on cloture and additional
votes with respect to the immigration
legislation Monday evening.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. KEMPTHORNE. Mr. President, if
there is no further business to come be-
fore the Senate, I now ask unanimous
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consent that the Senate stand in ad-
journment under the previous order.

There being no objection, the Senate,
at 6:41 p.m., adjourned until Friday,
May 15, 1998, at 9:30 a.m.

R ——

CONFIRMATIONS

Executive nominations confirmed by
the Senate May 14, 1998:
DEPARTMENT OF DEFENSE

PAUL J. HOEPER, OF CALIFORNIA, TO BE AN ASSIST-
ANT SECRETARY OF THE ARMY.

SUE BAILEY, OF MARYLAND, TO BE AN ASSISTANT SEC-
RETARY OF DEFENSE.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

THE JUDICIARY

WILLIAM P. DIMITROULEAS. OF FLORIDA, TO BE
UNITED STATES DISTRICT JUDGE FOR THE SOUTHERN
DISTRICT OF FLORIDA.

STEPHAN P. MICKLE, OF FLORIDA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT
OF FLORIDA.
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